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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH 

 
KATHARINE SIMONS, 
 
 Petitioner, 
 
 v. 
 
JENNY MADKOUR, Multnomah County 
Counsel, 
 
 Respondent. 

 
 
Case No.  
 
PETITION FOR DIFFERENT 
MEASURE TITLE AND 
EXPLANATORY STATEMENT 
 
Filing Fee: $281.00 - ORS 21.135(1) 

Petitioner alleges: 

1. 

Petitioner is an elector of Multnomah County.   

2. 

Respondent is the County Counsel for Multnomah County.   

3. 

On or about February 26, 2020, chief petitioners filed a prospective petition entitled 

Universal Preschool Now! (“Measure”).  A true and accurate copy of the Measure is attached as 

Exhibit 1.   

4. 

On or about March 5, 2020, Respondent filed the ballot title for the Measure with the 

County Clerk.  A true and accurate copy of the notice of publication of the ballot title and 

explanatory statement is attached as Exhibit 2.   

5. 

This Court has jurisdiction under ORS 250.195(1) and Multnomah County Code § 
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5.101(D) to review the Determination because Petitioner filed this Petition not later than the 

seventh business day after the ballot title for the Measure was filed with the Director of the 

Elections Division.  

6. 

Petitioner is dissatisfied with the measure title.  The measure title is insufficient, not 

concise, or unfair for the following reasons:   

a. All portions of the ballot title are insufficient and unfair because they incorporate 

the measure’s title, “Universal Preschool,” which is both inaccurate and tends 

more to promote the measure’s passage than to describe its substance accurately.    

b. The caption is insufficient because it incorrectly implies that the preschool 

available under the measure is tied to certain income thresholds, which it is not. 

c. The question is not concise and insufficient for the following reasons: 

(1) The question states both that the Measure would be “publicly funded” and 

that it would be “funded by tax,” which is redundant; and 

(2) The question omits issues of central importance to voters, including both 

the income thresholds subject to the tax and the amount of that income 

that would be taxed. 

d. The summary is insufficient and fails to summarize the Measure and its major 

effects as required by ORS 250.035(1)(c) for the following reasons:   

(1) As an overarching concern, the summary fails to provide voters with an 

adequate understanding of how the Measure will work; the mechanics of 

the program the Measure would enact—that the county would pay service 

providers to offer preschool programs that meet each of the Measure’s 

criteria for preschool curriculum, teaching style, student discipline, staff 

compensation, and other metrics—is buried in the explanatory statement.  

(2) The summary is not concise because it begins by saying that the Measure 
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“[e]nacts Multnomah County ordinance establishing” the program that the 

summary then goes on to describe; that formulation is unnecessary and 

redundant, and those five words should be used elsewhere.   

(3) The summary, because of its organization, fails to apprise voters of the 

most significant effects of the Measure in order of importance; rather than 

prioritize minutiae about the Measure’s staggered implementation, the 

summary should start by describing the Measure’s most consequential and 

applicable provisions before moving on to execution and exceptions. 

(4) The summary’s explanation of the Measure’s central funding mechanism 

is confusing and filled with details and jargon that are unhelpful to voters 

and do not belong in the summary.   

e. The explanatory statement fails to comply with Multnomah County Code § 

5.101(A)(2) because it is neither “impartial” nor “simple and understandable” for 

the following reasons: 

(1) The explanatory statement suffers from the same problem as the ballot 

title summary because it fails to prioritize central aspects of the Measure 

over details of less significance to voters. 

(2) The explanatory statement creates the misimpression that the Measure’s 

requirements for qualifying preschool providers are less stringent than 

they actually are; in fact, there are numerous ways that a provider could 

lose its eligibility for funding under the Measure, which is a central feature 

of the Measure the explanatory statement should disclose. 

(3) The explanatory statement incorrectly states that providers must be 

“approved to operate * * * under certain state standards” to be eligible for 

funding, but the Measure actually requires providers to be “licensed” by 

the State of Oregon, which does not license providers, so any certified and 
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registered providers who are “approved to operate” by the State are still 

not eligible to receive funding under the Measure. 

7. 

This Court should certify a caption that reads:  “Establishes tuition-free preschool 

program funded by new income tax.”  

8. 

This Court should certify a question that reads:  “Should Multnomah County fund two-

year, tuition-free preschool, through 3.9% tax on resident incomes over $165,000 (single), 

$190,000 (joint)?” 

9. 

This Court should certify a summary that reads:   

 

Establishes program funding two years of tuition-free, year-round 

preschool at qualifying preschool providers for all age-eligible 

children in Multnomah County, regardless of family income/assets, 

neighborhood, or school district. 

Program funded by new, 3.9% tax on all taxable income over 

$165,000 for individuals and $190,000 for joint filers. 

To receive funding under the program, preschools must provide 

“culturally inclusive or culturally specific programs”; “emphasize 

child-led, trauma-informed, physically active, and developmentally 

appropriate learning”; “de-emphasize academic skill-building and 

testing”; pay all staff at least $21.38/hour; adhere to “Union 

Organizing Code of Conduct”; and maintain up-to-date licenses 

and certifications (some exceptions). 

Program first implemented in 2022–23 school year in geographical 

areas serving low-income communities and communities of color.  

Full implementation by 2027–28 school year. 

Advisory committee consisting of three educators/administrators; 

three former/current union representatives; three advocates in areas 

of housing, foster care, immigration; and three representatives of 

the community at large can make recommendations to Board of 

County Commissioners about program funding, effectiveness. 
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10. 

This Court should certify an explanatory statement that reads: 

Measure enacts program, funded by new income tax, meant to 
subsidize two years of tuition-free, year-round preschool at 
qualifying preschool providers for all children in Multnomah 
County regardless of assets or income.  County collects tax 
revenue and pays existing preschool providers that meet county 
requirements the total cost of providing preschool for all age-
eligible residents.   

Program funded by new, 3.9% tax on all county resident incomes 
exceeding $165,000 for single filers and $190,000 for joint filers.  
Thus, for example, a county resident with an income of $200,000 
would be subject to a 3.9% tax on $35,000 if a single filer (total 
tax: $1,365) and on $10,000 if a joint filer (total tax: $390). 

Qualifying preschool programs must meet several criteria in order 
to remain eligible for county subsidies.   

In order to remain eligible for county funding, providers must 
maintain preschool curriculum that satisfies county standards, 
including “culturally inclusive or culturally specific programs 
consistent with early education best practices which emphasize 
child-led, trauma informed, physically active, and developmentally 
appropriate learning and experience and de-emphasize academic 
skill-building and testing[.]”  Failure to satisfy any of the curricular 
criteria prevents providers from receiving county funds. 

Providers must compensate all preschool workers in accordance 
with county rules, including wages of no less than $20.38/hour.  
Providers must also “facilitate ongoing professional development” 
of all preschool workers in partnership with the county.  Providers 
must adhere to Union Organizing Code of Conduct.  Providers 
must keep licenses, certifications up-to-date (some exceptions).   

Providers must, to the extent practicable, offer programming year-
round and maintain a staff-to-student ratio of no greater than one to 
eight (some exceptions).  Providers may offer preschool in varied 
settings, including schools, community centers, multigenerational 
classrooms, licensed family childcare programs, and cooperative 
settings, among others.  Providers may also provide options for 
parents, including location, hours and days of operation, vacation 
and break schedules, language, and level of parental involvement.  
Providers must work to minimize expulsions. 

Program will begin with limited implementation in 2022–23 school 
year in geographical areas serving low-income communities and 
communities of color.  Implementation will continue in phases 
with county-wide implementation by 2027–28 school year. 
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Program initially overseen and administered by Department of 
County Human Services, but county may contract with third-party 
administrator or create new agency to administer the program. 

Measure creates 12-member advisory committee responsible for 
making recommendations to the Board of County Commissioners 
concerning program funding, effectiveness, other issues.  County 
Chair must appoint three individuals with expertise in teaching or 
administration; three current or former union representatives; three 
current or former housing, foster family, or immigration advocates; 
and three at-large members. 

Measure requires dedicated fund for all net tax revenue.  Revenue 
may be spent on county or contractor expenses in operating or 
administering the program, initial planning, capital expenditures, 
preschool worker professional development and training, support 
to providers, and a 12-month reserve, among others. 

WHEREFORE, Petitioner prays for a judgment as follows:   

1. Declaring the measure title to be insufficient, not concise, and unfair, and not 

conforming to the requirements of ORS 250.035. 

2. Certifying to the County Clerk a ballot title that conforms to the requirements of 

ORS 250.035 as set forth in paragraphs 6 through 8 above. 

3. Awarding Petitioner her costs and disbursements.  

4. Awarding any other relief the Court considers just and equitable. 

 

DATED this 13th day of March, 2020.   

DAVIS WRIGHT TREMAINE LLP 

 

 

By: s/ Gregory A. Chaimov  

Gregory A. Chaimov, OSB #822180 

Evan R. Christopher, OSB #183214 

Telephone:  503-778-5328 

Facsimile:   503-778-5299 

E-mail:  gregorychaimov@dwt.com 

Email: evanchristopher@dwt.com 

 

Attorneys for Petitioner
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Notice of Initiative - MultCoInit-08

NOTICE IS HEREBY GIVEN that a Ballot Title and Explanatory Statement for a Multnomah 

County Initiative Petition has been filed with the Multnomah County Director of Elections. The 

initiative petition complies with constitutional requirements. 

Any registered voter dissatisfied with the Ballot Title and Explanatory Statement may file a petition 

for review with the Multnomah County Circuit Court on or before March 13, 2020. Any person 

filing a petition must also file a copy of the challenge with the Director of Elections, 1040 SE 

Morrison St., Portland, not later than 5:00 p.m. on the next business day after the date the petition 

has been filed with the Circuit Court. - Tim Scott, Multnomah County Director of Elections 

MultCoInit-08 Ballot Title and Explanatory Statement

Caption: Establishes publicly funded “Universal Preschool Program,” income tax above 

thresholds.

Question: Should County establish publicly funded, tuition-free “Universal Preschool Program,”

funded by tax on County residents’ income above certain thresholds?

Summary: Enacts Multnomah County ordinance establishing “Universal Preschool Program”

providing two years of publicly funded, tuition-free, year-round preschool for age-eligible children 

in Multnomah County; eligibility not income based. First 12 to 18 months for planning, targeted 

implementation by 2022-2023 school year; countywide implementation by 2027-2028 school year. 

County may create administrative body or contract to administer program. Establishes 

requirements for providers to receive funding, including licensure, certification; programming 

options; mixed delivery model; staffing; wages (at least 145% of Portland minimum wage), 

benefits, professional development; union organizing code of conduct. Providers may charge for 

extended hours (in excess of six).

Program funded by new tax on Multnomah County residents: 3.9% tax on taxable income under 

Oregon law (gross income minus deductions, other adjustments) over $165,000 (individuals) and 

$190,000 (joint filers). Requires dedicated fund for tax net revenue, including operations; reserve; 

planning, capital investment; and professional development subaccounts.

Page 1 of 3Notice of Initiative - MultCoInit-08 | Multnomah County

3/5/2020https://multco.us/elections/notice-initiative-multcoinit-08
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Creates advisory committee of residents to make funding, other recommendations, evaluate 

effectiveness. County Auditor conducts annual financial audit, biennial performance audit. Other 

provisions.

Explanatory Statement: The measure would enact a Multnomah County ordinance establishing 

a “Universal Preschool Program” providing culturally inclusive or culturally specific year-round, 

publicly funded preschool for children in Multnomah County. Age-eligible children could attend 

two years of preschool tuition free. Eligibility not based on income. Providers may charge for 

extended hours (in excess of six).

Program would be funded by a new tax on County residents (taxpayers domiciled in Multnomah 

County for any portion of the taxable year) starting in the January 2021 tax year. The tax would be 

on 3.9% of income taxable under Oregon law over $165,000 a year (individual filer) and $190,000 

a year (joint filers). For example, if taxable income is $200,000, income subject to tax is $35,000 

(individual) / $10,000 (joint), with tax of $1,365 (individual) / $390 (joint). Income taxable under 

Oregon law is gross income minus deductions, with other adjustments.

Program will establish a staffing and curriculum framework reflecting early education best 

practices, emphasizing child led, trauma informed, physically active, and developmentally 

appropriate experiences, deemphasizing testing. Preschool may be provided in different settings, 

such as schools, community centers, multigenerational classrooms, licensed family childcare 

programs, and cooperative settings, and may provide parents with options (such as location, 

hours and days of operation, vacation and summer break schedules, size, language, and parental 

involvement). Providers will minimize expulsions. Providers must be approved to operate as 

childcare facilities, providers, or schools under certain state standards; temporary exceptions 

allowed. Program will establish provider compensation scheme for contracted slots.

The first 12 to 18 months of the program will involve planning and implementation in areas serving 

low-income communities and communities of color in the 2022-2023 school year. Implementation 

will be in phases, with countywide implementation by the 2027-2028 school year. Department of 

County Human Services will initially oversee the program; the County may create a new 

administrative agency or contract with others to administer the program.

Providers must ensure adequate staffing, generally one adult for eight children. Program 

employees compensated under matrix requiring wage of at least 145% of Portland’s minimum 

wage, with other adjustments. Providers will provide onsite coaching and mentoring, professional 

development, and pathway to licensure. Program employers must adhere to union organizing 

code of conduct.

Measure creates advisory committee of up to 12 County residents to provide funding and other 

recommendations and evaluate effectiveness. County Chair will appoint members, including early 

education educators or administrators, those representing early education employees, advocates 

Page 2 of 3Notice of Initiative - MultCoInit-08 | Multnomah County
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on behalf of houseless, foster, and immigrant families, and those representing the community at 

large. County auditor will conduct annual financial audit and biennial performance audit.

Measure requires dedicated fund for tax revenue, less costs of collection and enforcement (“net 

tax revenue”). County Chief Financial Officer will collect and enforce tax; Board of County 

Commissioners will distribute proceeds in consultation with the advisory committee. Net tax 

revenue dedicated to the program, including operations and administrative expenses; planning; 

capital expenditures; professional development and training; and a 12-month reserve. 

Page 3 of 3Notice of Initiative - MultCoInit-08 | Multnomah County
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CERTIFICATE OF SERVICE 

I hereby certify that I served a copy of the foregoing PETITION FOR DIFFERENT 

MEASURE TITLE on: 

Jenny Morf Madkour 
Katherine Thomas 
Multnomah County Attorney's Office 
501 SE Hawthorne Blvd Ste 500 
Portland OR  97214  
Tel: 503-988-3188 
Email: jenny.m.madkour@multco.us  
Email: katherine.thomas@multco.us 
 
Respondent 

 
 by emailing a copy thereof to said attorney at his/her last-known email address as 

set forth above. 

 

 Dated this 13th day of March 2020.  
 
DAVIS WRIGHT TREMAINE LLP 
 
 
 
By: s/ Gregory A. Chaimov  

Gregory A. Chaimov, OSB #822180 
Evan R. Christopher, OSB #183214 
 
Of Attorneys for Petitioner 
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