BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 2020-097

Vacating Public Roads and Alleyways Created By the BURLINGTON Plat, Pursuant to ORS
368.326 to 368.366

The Multnomah County Board of Commissioners Finds:

a. The public roads and alleyways affected by this proposed vacation, were originally
created by the plat BURLINGTON, which was recorded on March 24, 1909, in
Multnomah County Plat Records, Book 452, Page 59-60.

b. The portion of the public roads and alleyways to be vacated are more particularly
described in Exhibit 1, attached hereto. Multhomah County does not maintain nor have
plans to develop the portion of public roads or alleyways proposed for vacation.

C. METRO, an Oregon municipal corporation, petitioners, have submitted a petition to
vacate a portion of this public road, in compliance with ORS 368.341(3). A copy of the
petition is attached to this Resolution as Exhibit 2.

d. As allowed under ORS 368.351, the above referenced petition indicates the owners’
approval of the proposed vacation and it contains the acknowledged signatures of
owners of 100 percent of private property proposed to be vacated and acknowledged
signatures of owners of 100 percent of property abutting public property proposed to be
vacated.

e. In addition, the appropriate county road official has filed a written report pursuant to
ORS 368.351(1) that contains an assessment that the proposed vacation of public
property is in the public interest. The Agenda Placement Request filed in this matter
contains the official’s report.

f. Pursuant to ORS 368.351, the County may make a determination about this vacation
without additional notice and publication required under ORS 368.346.

g. As required under MCC 27.054, the County has received a total of $1265.00 from the
petitioner, of which $200.00 applies to feasibility study performed by the County. The
remaining $1065.00 will be applied to costs associated with administrating vacation
proceeding. The total costs for this vacation, including administrative costs, are
$5,844.49. Administrative costs include staff time for research, review, analyses, and
document preparation. The balance owed by the petitioners at the date of this hearing
is $4,579.49.

h. Upon vacation, the portion of the public road described in said Exhibit 1 will remain
subject to the rights of any existing public utility that has improvements located within
that former public road.

I. Vacation of the County’s right-of-way interest in the portion of public roads and
alleyways described in said Exhibit 1 serves the public interest.
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The Multnomah County Board of Commissioners Resolves:

1.

Subject to the petitioner’s payment of all funds due as provided above under MCC 27.054,
and the recording of access easements for properties abutting the areas proposed for
vacation which are not owned by METRO, the portion of the public roads and alleyways as
more particularly described in the Exhibit 1, are vacated as public property, excepting the
easement rights any existing utilities may have in the vacated property under ORS
Chapter 368.

Pursuant to MCC 27.054, the total cost for this vacation proceeding incurred by the County
is $5,844.49; and METRO, the petitioner, is directed to pay the remaining amount of
$4,579.49 to the County.

The Transportation Division of the Department of Community Services will record and file
this Resolution in accordance with ORS 368.356(3), only upon receipt of the total amount
due under MCC 27.054; as set forth in Resolve Clause No. 2 and upon receipt of copies of
recorded access easements as set forth in Resolve Clause No.1.

Upon the recording and filing of this Resolution, the County Surveyor will mark the plat, if
applicable, as provided under ORS 271.230, and title in the underlying property shall vest
as provided under ORS 368.366.

ADOPTED this 12th day of November, 2020.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Mban- €gpey

Deborah Kafoury, Chair

REVIEWED:

JENNY MADOUR, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

—t

{ -_;-"-I.- ¢ Jf:/._llrf.: T Ay .-'J___—- I_:,-I'-:_ f r');“._-"_ ;

Courney Lords, Senigr Assistant County Attorney

SUBMITTED BY: Jamie Waltz, Director, Department of Community Services
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EXHIBIT 1

LEGAL DESCRIPTIONS

The public rights of way to be vacated can be described with reference to the
Burlington Plat (Blocks 1-29 & 36-44 Inclusive), attached hereto, and more particularly as
follows:

The portion of platted right of way in Section 20, T2N, R1W, W.M., Multnomah County,
Oregon, lying within the Plat of Burlington, described as follows:

A) Claro Avenue, lying southerly from its westerly intersection line with Multnomah
Avenue, its entire length; '

B) Maduro Drive, lying westerly from its westerly intersection line with Summit Drive
(NW McNamee), its entire length;

C) Bonito Drive, lying easterly from its easterly intersection line with Summit Drive (NW
McNamee), its entire length;

D) Burlington Drive, lying westerly from its westerly intersection line with Multnomah
Avenue, its entire length;

E) Loneta Drive, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Burlington Drive, its entire length;

F) Inspiration Drive, lying easterly from its easterly intersection line with Burlington
Drive and northerly from its easterly intersection line with Bonito Drive, its entire length;

G) Lanoche Drive, lying westerly from its westerly intersection line with Multnomah
Avenue, its entire length;

aa)  Unnamed alley, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Bonito Drive, its entire length;

bb)  Unnamed alley, lying southerly from its southerly intersection line with Summit Drive
(NW McNamee) and northerly from its northerly intersection line with Bonito Drive, its entire
length;

cc)  Unnamed alley, lying southeasterly from its southerly intersection line with Bonito
Drive and northwesterly from its northerly intersection line with Burlington Drive, its entire
length;

dd)  Unnamed alley, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Inspiration Drive, its entire length



(this alley may contain a Burlington Water District water line which also may extend across
Inspiration Drive - and if vacated, legal access for the line would be through an easement);

ee)  Unnamed alley, lying southerly from its southerly intersection line with Inspiration
Drive and northerly from its northerly intersection line with Bonito Drive, its entire length;

Jiij Unnamed alley, lying southerly from its southerly intersection line with Bonito Drive
and northerly from its northerly intersection line with Burlington Drive, its entire length;

g9)  Unnamed alley, lying easterly from its southerly intersection line with Burlington Drive
and westerly from its westerly intersection line with Bonito Drive, its entire length;

hh)  Unnamed alley, lying easterly from its easterly intersection line with Burlington Drive
its entire length;

if) Unnamed alley, lying southeasterly from its southeasterly intersection line with
Inspiration Drive and northwesterly from its northwesterly intersection line with Lanoche
Drive, its entire length;

Ji) Unnamed alley, lying easterly from its easterly intersection line with Bonito Drive and
westerly from its westerly intersection line with Lanoche Drive, its entire length.
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EXH I BlT 2 600 NE Grand Ave.
Portland, OR 97232-2736
M et ro ' ~ oregonmetro.gov

503-797-1600
: Fax: 503-797-1792
Gary Shepherd, Senior Assistant Attorney gary.shepherd@oregonmetro.gov
May 1, 2019
Multnomah County

Board of County Commissioners
Transportation Division

1620 SE 190t Avenue

Portland, OR 97233

RE: Inthe Matter of the Vacation of a Portion of Public Right-of-Way
within the Plat of Burlington (within the Burlington Creek Forest) in
Section 20, Township 2 North, Range 1 West, Willamette Meridian

Dear Multnomah County Transportation Division and Board of County Commissioners:
Pursuant to the procedures set forth in ORS Chapter 368 and Multnomah County

Road Rules § 14.000, Metro and the owners of adjacent real property petition and

respectfully request that the undeveloped public road right of way, described below, be

vacated as dedicated street right of way.

Exhibits attached:

Exhibit 1 Vacation Petition Legal Descriptions and Burlington Plat
Exhibit 2 Multnomah County Preliminary Feasibility Report
Exhibit 3 Aerial map depicting right of way to vacate
Exhibit 4 Title Report
Exhibit 5 Improvement Owners
Exhibit 6 Adjacent Owners
Exhibit 7 Easements
7a Portland General Electric Easement
7b Burlington Water District Easement
7c Bonneville Power Administration Easement
7d  Friends of Forest Park Easement
Exhibit 8 Consent to Vacation Petition - signatures
8a Metro
8b Oregon Department of Transportation
8c Burlington Water District
8d Portland General Electric
8e Burlington Plat
Exhibit 9 Multnomah County Vacation Order 92-138
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This letter and attachments serve as Metro's official petition to vacate real property.
This petition is supported by 100 percent of all the real property owners adjacent to the
right of way proposed for vacation.

Pursuant to Multnomah County Road Rules - § 14.000 - the County performed a
Preliminary Feasibility Study to evaluate the vacation proposal. The County’s study
determined the vacation serves the public interest and is consistent with County plans and
needs. See Exhibit 2.

A. Legal description of the property proposed for vacation:

Exhibit 1 describes the undeveloped dedicated public right of way proposed for
vacation (“the Property”). The Property is commonly referred to as platted right of way in
Metro's Burlington Creek Forest.

B. Statement of Reasons the vacation is necessary or appropriate:

The vacation is proposed to allow Metro to manage the entire property for forest
uses. This property has been historically managed for timber production, with most of the
site, including the county-owned rights of ways, having been clear-cut on more than one
occasion,

The public road right of way system affected by the proposed vacation was
originally created by the 1909 BURLINGTON subdivision plat recorded in Multnomah
County. Exhibit 1 depicts the Burlington Plat with the public right of way intended for
vacation highlighted and identified. The roadway rights of way are thirty (3 0) feet wide,
and alley rights of way are fifteen (15) feet wide. The platted ways are entirely within
Multnomah County.

As was common at the time, the plat was done without consideration of
topographical, riparian, and other geographical site limitations. As a result, only a very
small portion of the platted property, specifically that east of the railroad line and adjacent
to Highway 30, is developed to support residential uses. The remainder of the platted
property, west of the railroad line, remains in commercial forest production, in which the
rights of way are undeveloped. Today, only a forest practice road exists on Metro property.
The forest road, for the most part, does not align with the public right of way and was never
intended as a public road. Attached as Exhibit 3 is an aerial map that depicts the platted
right of way and existing forest practices road.

The area served by the platted right of way is zoned Commercial Forest Use (CFU).
Except for two small inholdings (one owned by Portland General Electric (PGE) and the
other by the Burlington Water District (BWD)), the property is owned by Metro. Metro
manages the property for forestry uses. There is no current or expected residential
development that would be served by a public road system. The CFU zoning,
environmental overlays, and topographical limitations cannot support residential
subdivision development.
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As an undeveloped platted right of way only, no County money is currently or has
been spent on the Property. It is Metro's understanding that the County has no plans to
develop the Property, as it serves no County transportation purpose. The costs to develop
the rights of way are prohibitive and not warranted by the transportation needs of the
community. The County’s transportation system and transportation system plans are not
adversely impacted by the intended vacation. The rights of way are not needed for any
current or foreseeable public purpose.

No landlocked parcels will result from the vacation. Necessary easements for all
existing parcels and utilities will be retained or otherwise provided for in conjunction with
the vacation.

The vacation will not deprive an owner of a right of access. Metro owns all but two
small lots within the platted subdivision; one owned by PGE and the other by BWD. In
association with the vacation, both the PGE and BWD properties are and/or will be
benefited by an access easement. See Exhibits 7a and 7b. One other property is benefited
by recorded access rights over Metro’s forest practices road - tax lot ZN1W20€00800 -
owned by the Friends of Forest Park. That easement is attached as Exhibit 7d. However,
that property is not adjacent to and does not abut the platted right of way and therefore it
is not impacted by the vacation.

The vacation will not interfere with existing utility lines located in, above, or
adjacent to the area to be vacated. BWD owns water distribution lines that run from their
water tower, under Inspiration Drive, and potentially located within the platted right of
way that runs downhill to serve residences adjacent to Highway 30. Access to the water
district property and easements associated with uses occurring on it are and will be as
provided for in easements attached as Exhibit 7b. PGE and Bonneville Power
Administration (BPA) maintain a utility corridor supporting overhead transmission lines
through the forest. No transmission facilities or towers are located on the right of way.
Aerial transmission lines cross over the right of way. The right to locate, maintain and
operate are pursuant to easements attached as Exhibits 7a and 7c. Those utility rights are
not impacted by the vacation.

In summary, the existing forest practices road provides sufficient access to support
uses on Metro property, PGE property, BWD property, and the PGE and BPA easements.
Those properties and uses are and/or will be served by easements. A vacation is not
removing legal access to those properties or utilities. The entire portion being vacated will
remain subject to the rights of any utility that has improvements located within the existing
right of way (this sentence can be included as a condition in the vacation order).

C. Submission Requirements:

In compliance with the requirements of ORS 368.341(3) and Multnomah County
Road Rules § 14.000 et al., Metro submits the following documents:
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1) Legal description of the Property to be vacated (Exhibit 1);

2) Statement of Reasons in support of vacation (above narrative);

3) Title report identifying all persons holding any recorded interest in the
Property (Exhibit 4);

4) Names and addresses of all persons owning any improvements constructed
on the Property (Exhibit 5);

5) Names and addresses of all persons owning any real property abutting the
Property (Exhibit 6);

6) Easements confirming access to real property impacted by the vacation;

a) PGE property and power line corridor (Exhibit 7a);
b) Water district property (Exhibit 7b);

c) BPA power line corridor (Exhibit 7¢);

d) Tax lot 2N1W20C-00800 (Exhibit 7d);

7) Consent to vacation petition signed by 100 percent of the property owners of
the land abutting the Property (Metro, PGE, ODOT, and the Burlington Water District)
(Exhibit 8); and

8) Payment of $1,065, the fee deposit for the road vacation application.

D. Ownership of vacated property:

Ownership of the property encumbered by the county right of way will vest as
provided for by law/ORS 368.366. The right of way centerlines are identified on the plat.

Since right of way depicted in a plat is being vacated, the County surveyor should
mark the plat, as has historically occurred, to identify the vacation.

E. Prior vacations in Burlington:

Metro is aware of two prior vacations approved for the Burlington Plat, most
recently in Order 92-138. The vacation order legally describes the platted streets as having
been vacated in a similar manner as to how Metro has described the proposed vacations in
Exhibit 1. A copy of Order 92-138 is attached as Exhibit 9.

F. Action Requested:

In accordance with ORS 368.351, Metro requests that the street vacation be
approved by the Multnomah County Board of County Commissioners without the posting
and hearing requirements of ORS 368.346. To facilitate this, Metro has complied with ORS
368.351(2) by obtaining the acknowledged signatures of 100 percent of any private
property proposed to be vacated and 100 percent of the property owners abutting the
public right of way Property proposed to be vacated. See Exhibit 8. Those owners approve
of the proposed vacation.

To complete the requirements of ORS 368.351, Metro requests that in accordance
with ORS 368.351(1), the County road official file with the County governing body a written
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report containing the County road official’s assessment that this street/right of way

vacation is in the public interest.

Thereafter, Metro respectfully requests, upon review of this matter, to order the
vacation of the above described right of way and direct that title to the vacated area revert

and vest in accordance with ORS 368.366.

Please contact me at 503-797-1600 or gary.shepherd@oregonmetro.gov if you have
any questions or need additional information.

Enclosures

Sincerely,

I o 4
£ s

( . 52574
o S P [ \

Gary Shepherd
Office of Metro Attorney
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EXHIBIT 1
LEGAL DESCRIPTIONS

The public rights of way to be vacated can be described with reference to the
Burlington Plat (Blocks 1-29 & 36-44 Inclusive), attached hereto, and more particularly as
follows:

The portion of platted right of way in Section 20, T2N, R1W, W.M., Multnomah County,
Oregon, lying within the Plat of Burlington, described as follows:

A) Claro Avenue, lying southerly from its westerly intersection line with Multnomah
Avenue, its entire length;

B) Maduro Drive, lying westerly from its westerly intersection line with Summit Drive
(NW McNamee), its entire length;

C) Bonito Drive, lying easterly from its easterly intersection line with Summit Drive (NW
McNamee), its entire length;

D) Burlington Drive, lying westerly from its westerly intersection line with Multnomah
Avenue, its entire length;

E) Loneta Drive, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Burlington Drive, its entire length;

F) Inspiration Drive, lying easterly from its easterly intersection line with Burlington
Drive and northerly from its easterly intersection line with Bonito Drive, its entire length;

G) Lanoche Drive, lying westerly from its westerly intersection line with Multnomah
Avenue, its entire length;

aa)  Unnamed alley, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Bonito Drive, its entire length;

bb)  Unnamed alley, lying southerly from its southerly intersection line with Summit Drive
(NW McNamee) and northerly from its northerly intersection line with Bonito Drive, its entire
length;

cc) Unnamed alley, lying southeasterly from its southerly intersection line with Bonito
Drive and northwesterly from its northerly intersection line with Burlington Drive, its entire
length;

dd)  Unnamed alley, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Inspiration Drive, its entire length



(this alley may contain a Burlington Water District water line which also may extend across
Inspiration Drive - and if vacated, legal access for the line would be through an easement);

ee) Unnamed alley, lying southerly from its southerly intersection line with Inspiration
Drive and northerly from its northerly intersection line with Bonito Drive, its entire length;

Jii) Unnamed alley, lying southerly from its southerly intersection line with Bonito Drive
and northerly from its northerly intersection line with Burlington Drive, its entire length;

gg)  Unnamed alley, lying easterly from its southerly intersection line with Burlington Drive
and westerly from its westerly intersection line with Bonito Drive, its entire length;

hh)  Unnamed alley, lying easterly from its easterly intersection line with Burlington Drive
its entire length;

i) Unnamed alley, lying southeasterly from its southeasterly intersection line with
Inspiration Drive and northwesterly from its northwesterly intersection line with Lanoche
Drive, its entire length;

Ji) Unnamed alley, lying easterly from its easterly intersection line with Bonito Drive and
westerly from its westerly intersection line with Lanoche Drive, its entire length.
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EXHIBIT 2

Department of Community Services | o\ Multnomah
Transportation Division — Road Engineering & Maintenance County

Sept. 19, 2018

Mr. Gary Shepherd

Office of the Metro Attorney
600 N.E. Grand Ave.
Portland, Oregon 97232-2736

RE: Feasibility Study for Vacation of a portion of public property and roads within the plat of
Burlington. ‘

Dear Mr. Shepherd:

The Feasibility Study that you requested for the vacation of a portion of the public property and roads
within the plat of Burlington has been completed.

‘Multnomah County Transportation Division supports the proposed vacation with the following

conditions:

o . Access will need to be preserved or provided to Lots within this subdivision, which are not
owned by Metro, as well as any property that has legal access from roads within this
subdivision. For example, access will need to be provided to Tax Lot 800 as shown on tax map
2N 1W 20C, and possibly to Tax Lot 400 as shown on tax map 2N 1W 20.

o Assurances that the right of way vacation does not create land-locked parcels without access to
public right of way. Please submit a copy of any recorded easement(s), which allow abutting
property owner(s) access to their lot, with your Petition. :

o Notice of the proposed Vacation of Public Property needs to comply with County Land Use
Notice procedures. ’

"o Multnomah County prefers to reserve from this vacation, any public property lying within 40
feet of the legal centerline of any County Road abutting property proposed for vacation.

o Upon completion of the right of way vacation process, Metro will be required to obtain new
access permit(s). Access and driveway standards are located in the Multnomah County Design
and Construction Manual and apply to any new access point to property within the portion of
Burlington affected by this vacation.

1620 SE 190th Ave 1 Porfland, Oregon 97233 1~ Phone: 503.988.5050



o Proof of support from the local fire department with the Petition. (A letter from the fire
department is required.)

To pursue the vacation you must submit a petition to the County that complies with the Oregon
Revised Statutes 368.341(3). After Transportation receives the completed petition, and a deposit of
$1,065.00 (payable to Multnomah County), the Board of County Commissioners will provide for a
public hearing, and make the final decision whether this public property is vacated.

Please be advised that all costs associated with processing a vacation petition are the responsibility of

the petitioner, vacations are p|'oceSsed as staff time allows, and title to the property being vacated for
public purposes shall vest as provided by law. ‘ :

If you have any further questions or concerns, please do not hesitate to contact me at 503-988-3712.

Sincerely,

pecp

Patrick J. Hinds
Permit Specialist
Multnomah County Transportation



EXHIBIT 3
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EXHIBIT 4

f6) TICOR TITLE INSURANCE

Policy of Title Insurance

American Land
Title Association
Owner’s Policy
(10-17-92)

SUBJECT TO THE EXCLUSIONS FROM
COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULA-
TIONS, TICOR TITLE INSURANCE COM-
PANY, a California corporation, herein called
the Company, insures, as of Date of Policy
shown in Schedule A, against loss or damage,
not exceeding the amount of insurance stated

in Schedule A, sustained or incurred by the.

insured by reason of:

1. Title to the estate or interest described in
Schedule A being vested other than as
stated therein;

Issued by:

TICOR TITLE INSURANCE COMPANY
1629 S.W. SALMON STREET
PORTLAND, OR 97205-1787

(503) 224-0550

FAX (503) 219-2212

G o

Authorized Signatory

(5 6 6 i ) i ) ) s ) ) ) ) ) ) ) G ) G G
ALTA OWNER’S POLICY (10-17-92)
BAanrdare Coarvm AMlaA 0N A

2. Any defect in or lien or encumbrance on the
title;

Unmarketability of the title.

Lack of a right of access to and from the

land.

3.
4,

The Company will also pay the costs,
attorneys’ fees and expenses incurred in
defense of the title, as insured, but only to the
extent provided in the Conditions and
Stipulations.

This policy shall not be valid or binding until
countersigned below by an authorized signa-
tory of the Company.

-~ RECEIVED |
Fes = | 2000 ,

|

UE) OTEIE OF GENTRAL COUMSH] |

TICOR TITLE INSURANCE COMPANY

2 President

o M Secretary

&




Exclusions from
Coverage

The following matters are expressly excluded from the coverage of this
policy and the Company will not pay loss or damage, costs, attorneys’ fees
or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not
limited to building and zoning laws, ordinances or regulations)
restricling, regulating, prohibiting or relating to (i) the occupancy, use
or enjoyment of the land; (ii) the character, dimensions or location
of any improvement now or hereafter erected on the land; (i) a
separation in ownership or a change in the dimensions or area of
the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent that
a notice of the enforcement thereof or a notice of a defect, lien, or
encumbrance resulting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Policy.

-(b) Any governmental police power not excluded by (a) above, except
to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records
at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been
recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would
be binding on the rights of a purchaser for value without knowledge.

Conditions and
Stipulations

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Gompany, notrecorded in the public records at Date
of Policy, but known to the insured claimant’ and not disclosed in
writing to the Company by the insured claimant prior to the date the
insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained
if the insured claimant had paid value for the estate or Interest insured
by this policy.

4. Any claim, which arises out of the transaction vesting in the insured the
estate or interest insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors’ rights laws, that is based
on;

(i) the transaction creating the estate or interest insured by this policy
being deemed a fraudulent conveyance or fraudulent transfer; or
(i1) the transaction creating the estate or interest insured by this policy
being deemed a preferential transfer except where the preferential
transfer results from the failure:
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value
or a judgment or lien creditor,

1. DEFINITION OF TERMS

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The following terms when used in this policy mean:

(a) “insured: the insured named in Schedule A, and, subject to any rights
or defenses the Company would have had against the named insured, those
who succeed to the interest of the named insured by operation of law as
distinguished from purchase including, but not limited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or corporate or

“fiduciary successors.

(b) “insured claimant”: an insured claiming loss or damage.

(¢) "knowledge” or “"known™: actual knowledge, not constructive knowl-
edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land.

(d) “land": the land described or referred to in Schedule A, or in Schedule
C if not provided for in Schedule A, and improvements affixed thereto which
by law constitute real property. The term *land” does not include any property
beyond the lines of the area described or referred to in the applicable
Schedule, nor any right, title, interest, estate or easement in abutting streets,
roads, avenues, alleys, lanes, ways or waterways, but nothing herein shall
modify or limit the extent to which a right of access to and from the land is
insured by this policy.

(e) "mortgage”: mortgage, deed of trust, trust deed, or other security
instrument,

(f) ""public records”: records eslablished under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section 1(a)(iv) of the Exclusions From Coverage, “public records” shall also
include environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(9) “unmarketability of the tille”: an alleged or apparent matter affecting
the title to the land, not excluded or excepied from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title,

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as thq insureq shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of either (i) an estate or
interest in the land, or (i) an indebtedness secured by a purchase money
mortgage given to the insured.

The Insured shall notify the Company promptly in writing (i) in case of any
litigation as set forth in Section 4(a) below, (ji) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse to the
title to the estate of interest, as insured, and which might cause loss or dam-
age for which the Company may be fiable by virlue of this policy, or (iii) if title to
the eslate orinterest, as insured, is rejected as unmarketable. if prompt notice
shall not be given to the Company, then as to the insured all liability of the
Company shall terminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure to notify the Company shall
in no case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon writlen request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interest as insured, but only as 1o those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice (subject to the
right of the insured to object for reasonable cause) to represent the insured as
to those stated causes of action and shall not be liable for and will not pay the
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any othef act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy, whether or not
it shall be liable hereunder, and shall not thereby concede liability or waive any
provision of this polley. If the Company shall exercise its rights under this
paragraph. it shall do so diligently.

(c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion, to appeal from
any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit the Company to
use, at its option, the name of the insured for this purpose. Whenever




SCHEDULE A

AMOUNT: $1,800,000.00 DATE: January 20, 2000

' At: 10:30 AM
PREMIUM: $5,445.00 POLICY NUMBER: M661705A-RH
1. NAME OF INSURED:

METRO, a municipal corporation

THE ESTATE OR INTEREST IN THE LAND WHICH IS COVERED BY THIS
POLICY IS:

Fee

TITLE TO THE ESTATE OR INTEREST IN THE LAND IS VESTED IN:

METRO, a municipal corporation

THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

PARCEL 1: Lots 1 through 5, inclusive, and Lots 12 through 18, inclusive, Block
4; Lots 1 through 12, inclusive, and Lots 15 through 18, inclusive, Block 5; Lots 1,
2, Lots 6 through 19, inclusive, and Lots 25 and 26, Block 6; Lots 1 through 4,
inclusive, Block 7; Lots 4 through 9, inclusive, Lots 10 through 14, inclusive and
Lots 22 through 25, inclusive, Block 10; Lots 1 through 22, inclusive, Block 11;
Lots 1 through 11, inclusive and Lots 13 through 25, inclusive, Block 12, Lots 1
through 3, inclusive, Lots 9 through 14, inclusive, and Lots 16, 24 and 25, Block

15; Lots 1 through 5, inclusive and Lots 14 through 18 inclusive, Block 16; Lots 3

through 12, inclusive, Block 17; Lots 1 through 7, inclusive, Block 18; Block 19;
Block 20; Lots 1 through 16, inclusive, Block 21; Lots 1 through 10, inclusive,
Block 22; Lots 1 through 5, inclusive, and Lots 7 through 13, Block 23; Lots 1, 2
and Lots 4 through 11, inclusive, Block 24; Lot 8 and Lots 10 through 19, Block
25, inclusive, Block 25; Block 26; Lots 1 and 2, Block 27; Lots 1 through 14,
inclusive, Block 28; Lots 1 through 17, inclusive, Block 29, Lots 1 through 14,
inclusive, Block 36; Lots 1 through 7, inclusive, Block 37; Lots 1 through 5,
inclusive, Block 38; Lots 1 through 13, inclusive, Block 39; Lots 1 through 15,
inclusive, and Lots 17 through 19, inclusive, Block 40; Lots 1 through 5, inclusive,
Block 41; Lots 1, 2 and 3, Block 42; Lots 1 through 8, inclusive, Block 43; Lots 1
and 2, Block 44; Lots 1 through 16, inclusive, Block 45, except that portion of
Tots 6 through 9 taken for the widening of McNamee Road. Lots 1 through 5,
inclusive, Block 46; Lots 1 through 6, inclusive, Block 47; Lots 1 through 28,
inclusive, Block 48; except that poriton of Lots 1, 8 and 9 taken for the widening

1 CONTINUED




POLICY NUMBER M661705A-RH

of McNamee Road. Lots 1 through 43, inclusive, Block 49; Lots 1 through 12,
inclusive, Block 50; Lots 1 through 10, inclusive, and Lots 12 and 13, Block 51;
Lots 1 through 7, inclusive, Block 52; Lots 1 through 7, inclusive, Block 53; all in
BURLINGTON, in the County of Multnomah and State of Oregon;

EXCEPT those portions described in deeds to The State of Oregon, by and through
its State Highway Commission, recorded August 23, 1932 in Book 183, page 502
and recorded January 6, 1967 in book 542, page 188.

PARCEL 2: A tract of land in the Northeast one-quarter of Section 19, Township
2 North, Range 1 West, described as follows:

Beginning at the one-quarter corner between Sections 19 and 20, Township 2
North, Range 1 West Willamette Meridian; running thence South 89° 23" West
1233.7 feet to the Southwest corner of Southeast one-quarter of Northeast
one-quarter of Section 19; thence North 0° 36’ East 1300.2 feet to the Northwest
corner of Southeast one-quarter of Northeast one-quarter of Section 19; thence
South 89° 20° West on the South line of the Northwest one-quarter of the
Northeast one-quarter of Section 19, 538.79 feet to the Southeasterly line of the
United Railway Comany’s right of way; thence following the Southeasterly and
Southerly line of said right of way on a curve to the right of 1287.3 foot radius,
1908.3 feet to the line between Sections 19 and 20; thence South 1° 47° West on
said line between Section 19 and 20, 1700.06 feet to the place of beginning.

PARCEL 3: A tract of land described as follows: Beginning at the section corner
of 19, 20, 29, 30 in Township 2 North, Range 1 West, this being the Southwest
corner of Section 20; thence North 1642.0 fest, to the South line of the John G.
Tomlinson Donation Land Claim which is also the South line of Burlington; thence
East along South line of said claim, 1,213.04 feet to the Bast line of Lanoche
Drive as platted in plat of Burlington; thence Northeasterly along Easterly line of
Lanoche Drive, 1,744.0 feet to the United Railway Company’s right of way
Westerly boundary; thence Southeasterly along said right of way to point where
right of way boundary intersects the South line of Section 20; thence West 4501.95
feet to the Southwest corner of Section 20 to place of beginning;

EXCEPT that portion described in deed to The Friends of Forest Park, an Oregon
nonprofit Corporation recorded July 7, 1993 in Book 2719, page 1631, more
particularly described as follows:

Beginning at the Southwest corner of said Section 20; thence South 88° 43’ 46°

East along the South line of said Section 20, 1,455.40 feet to an iron rod; thence
North 0° 50’ 41" East 308.33 feet to an iron rod; thence North 18° 31° 04" West

2 CONTINUED




POLICY NUMBER M661705A-RH

954.64 feet to an iron rod; thence North 89° 38’ 15" West 1,226.02 feet to an iron
rod on the West line of said Section 20; thence South 3° 21’ 00" East along said
West line 1191.03 feet to the point of beginning. -----

3 CONTINUED
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POLICY NUMBER M661705A-RH
SCHEDULE B
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the company will not pay costs,
attorneys’ fees or expenses) which arise by reason of:

1. As disclosed by the tax rolls, the premises herein described have been zoned or
classified as forest lands. At any time that said land is disqualified for such use, the
property will be subject to additional taxes or penalties and interest pursuant to the
provisions of ORS chapter 321.

2. The premises herein described are subject to the easements and the statutory powers,
including the power of assessment, of Fire Patrol-Northwest District.

3. Any adverse claim based upon the assertion that said land or any portion thereof is
now, or at any time has been below high water mark of the Trout Creek.

4, Reservations, including the terms and provisions thereof, in deed
From: Ruth Trust Company, an Oregon corporation
To: W. S. Moore and L. M. Cleek
Recorded: September 23, 1911
Book: 548 Page: 443
Records of Multnomah County, Oregon.
For: the right to lay and maintain water mains across said property where its
general plan for a water system calls for such laying
Affects: Lot 12, Block 25, Burlington
5. Rights of the public in and to that portion lying within McNamee Road and Summit
Drive. ' ‘
6. Basement, including the terms and provisions thereof,
From: Highway Home Company, a corporation
To: State of Oregon
Recorded: August 23, 1932
Book: 183  Page: 502
Records of Multnomah County, Oregon.
For: slopes
Affects: areas along the State Highway in various blocks of Burlington
7. Easement(s) as described in Judgment on the Declaration of Taking under Suit No.

430, including the terms and provisions thereof,

4 CONTINUED




10.

11.

POLICY NUMBER M661705A-RH

To: United States of America
Recorded: August 17, 1940
Book: 563 Page: 164, as amended by instrument recorded

March 3, 1941 in Book 591, page 576 and as also described in Final
Judgment recorded December 13, 1941 in Book 654, page 9
Records of Multnomah County, Oregon.

For: electric power transmission lines, telephone and/or telegraph lines, and
necessary appurtenances
Affects: a strip of land 100 feet in width in Sections 19 and 20, Township 2

North, Range 1 West except for portion in Lot 12, Block 25, Burlington

Danger Tree Rights described in Judgment on Declaration of Taking under Suit No.
733, including the terms and provisions thereof,

To: United States of America
Recorded: May 21, 1941
Book: 608  Page: 503, and as described in order and Final Judgment

recorded April 16, 1942 in Book 675, page 557
Records of Multnomah County, Oregon.
Affects: area near and appurtenant to 100 foot wide BPA right of way

Easement, including the terms and provisions thereof,

From: H. F. Scritsmier also known as Harold F. Scritsmier and Patricia J.
Scritsmier

To: United States of America

Recorded: May 7, 1958

Book: 1896 Page: 467

Records of Multnomah County, Oregon.

For: access roads

Affects: part of Section 20, Township 2 North Range 1 West

Easement, as disclosed in deed, including the terms and provisions thereof,

From: Multnomah County

To: H. F. Scritsmier

Recorded: November 29, 1965

Book: 430 Page: 128

Records of Multnomah County, Oregon.

For: transmission line easement for the benefit of the Un1ted States of
America

Affects: the Northeasterly part of Lot 12, Block 25, Burlington

Access Restrictions, including the terms and provisions thereof, contained in Deed,
From: H. F. Scritsmier and Patricia C. Scritsmier

5 CONTINUED
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13.

14.

15.

POLICY NUMBER M661705A-RH

To: State of Oregon, by and through its State of Oregon, by and through its
State Highway Commission
Recorded: January 6, 1967

Book: 542 Page: 188
Records of Multnomah County, Oregon.
Affects: various portions of blocks in Burlington along the State nghway

Easement, including the terms and provisions thereof,

From: H. F. Scritsmier

To: Portland General Electric Company, an Oregon corporation

Recorded: February 11, 1971

Book: 772 Page: 644

Records of Multnomah County, Oregon.

For: electric power transmission lines and appurtenances

Affects: a 250 foot wide strip of land in Sections 19 and 20, Township 2 North,

Range 1 West

Easement, including the terms and provisions thereof,

From: Agency Creek Management Co., an Oregon corporation
To: The Friends of Forest Park, Oregon non-profit corporation
Recorded: July 7, 1993

Book: 2719 Page: 1645

Records of Multnomah County, Oregon.

For: conservation as defined in said easement

Affects: the property in Sections 19 and 20

Easement, including the terms and provisions thereof,

From: Agency Creck Management Co., an Oregon corporation
To: The Friends of Forest Park, Oregon nonprofit corporation
Recorded: July 7, 1993

Book: 2719 Page: 1652

Records of Multnomah County, Oregon.

For: pedestrian hiking trail .

Affects: a strip of land in Sections 19 and 20

Easement, including the terms and provisions thereof,

From: Agency Creek Management Co., an Oregon corporation
To: The Priends of Forest Park, an Oregon non-profit corporation
Recorded: July 7, 1993 |

Book: 2719  Page: 1659

Records of Multnomah County, Oregon.

For: hiking trail

6 CONTINUED




16.

17.

18.

19.

20.

POLICY NUMBER M661705A-RH

Affects: a strip of land in Sections 19 and 20

Easement, including the terms and provisions thereof,

From: Agency Creek Management Co., an Oregon corporation

To: the Friends of Forest Park, an Oregon non-profit corporation
Recorded: July 7, 1993

Book: 2719 Page: 1665

Records of Multnomah County, Oregon.

For: vehicular ingress and egress

Affects: a strip of land in Section 20

Rights of the public in and to that portion lying within McNamee Road as described in
Order No. 99-60 of the Board of County Commissioners for Multnomah County,
recorded April 22, 1999 as Fee No. 99080467.

Rights of the public in and to that portion lying within Cornelius Pass Road as may be
realigned and as stated on Sheet 1 and drawn on Sheet 6 of survey by Theodore G.
Lambert of Stuntzner Engineering and Forestry, LLC dated September 3, 1999, revised
November 5, 1999, Job No. 3993031.

Rights of the public in and to that portion lying within Burlington Drive and Wapato
Drive as drawn on Sheet 9 of survey by Theodore G. Lambert of Stuntzner
Engineering and Forestry, LLC dated September 3, 1999, revised November 5, 1999,
Job No. 3993031.

Affects: part of Blocks 7 and 15, Burlington, now lying within Co. Rd. No. 2073

Any rights, interests or claims which may exist or arise by reason of the following
facts shown by survey by Theodore G. Lambert of Stuntzner Engineering and Forestry,
LLC dated September 3, 1999, revised November 5, 1999, Job No. 3993031, of said
land:

a) Use of roads as noted on Sheet 2 under the section "Agency Creek Interior Road
System".

b) Trail as shown on Sheets 3 and 4 across Blocks 39, 40 and 43, Burlington.

¢) Foot trail and underground telephone cable as shown on Sheets 4 and 5 across
Block 28, Burlington.

d) Utility lines and facilities in and along McNamee Road and Cornelius Pass Road.
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¢) Concrete walk and footpath as shown in the "Detail" drawing on Sheet 4 and which
lies between the Southeast line of McNamee Road and the South line of the Northeast
one-quarter of Section 19.

f) Footpath as shown on Sheet 5 in Northwest portion of Block 23, Burlington.

g) Chain link fence and gate as shown in the "Water Tank Detail" drawing on Sheet 5
in Block 40, Burlington.

h) Cable gate(s) lie within McNamee Road and Summit Road as shown on Sheet 5.

i) Wood shed, hot tub, out-building, lawn and area of usage as shown on Sheet 9 in
Lots 1 and 2, Block 6, Burlington.

i) Guy and anchors, overhead telephone and electric lines, and grass area used for
parked cars as shown on Sheet 9 in Block 7, Burlington.

k) Underground telephone line as shown on Sheet 9 across Block 15, Burlington. (See
‘Note No. 1 on Sheet 9)

1) 2 inch pipe as shown on Sheet 9 across Block 15, Burlington. (See Note No. 2 on
Sheet 9) '

m) Lawn/yard, footpath and road or driveway as shown on Sheet 9 across part of Lots
1, 2, 3 and 24, Block 15, Burlington.

n) Gate shown on Sheet 9 along West line of Lot 1, Block 15, Burlington, which lies
partly in Burlington Drive.

0) Shed, deck and overhead telephone line as shown on Sheet 10 across part of Lot 6,
Block 6, Burlington.

p) Parking and storage as shown on Sheet 10 over part of Lot 13, Block 6, Burlington.
q) Fence and PVC risers as shown on Sheet 10 in Lot 9, Block 15, Burlington.

r) Sand box, rose bed, planter bed, water/pond, lawn and yard, concrete walk, wood
steps, potting shed, path, deck and driveway or walkway as shown on Sheet 10 in Lots
14 and 16, Block 15, Burlington.

s) Overhead telephone and electric lines as shown on Sheet 10 across Lot 1, Block 5,
Burlington.

8 CONTINUED




POLICY NUMBER M661705A-RH

t) Trail, area of usage, dog cage and building materials as shown on Sheet 10 in Lots
5, 14 and 18, Block 16, Burlington.

u) Gravel driveway as shown on Sheet 10 in Lot 5, Block 4, Burlington.

v) Wood shed, yard and area of "activity" as shown on Sheets 10 and 11 in Lots 12
and 13, Block 4, Burlington.

w) Gravel road as shown on Sheets 10 and 11 across Lots 6 and 7, Block 17,
Burlington.

x) Gravel road, culvert pipe and sign as shown on Sheet 11 in Lots 1, 2 and 3, Block
18, Burlington.

y) Gravel road as shown on Sheet 11 across Northwesterly corner of Block 19,
Burlington.

END OF EXCEPTIONS
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requested by the Company, the insured, at the Company’s expense, shall give
the Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding, or effecting settlement, and (ii} in any other lawful act which in the
opinion of the Company may be necessary or desirable to establish the title to
the estate orinterest as insured. If the Company is prejudiced by the failure of
the insured to furnish the required cooperation, the Company's obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant io
provide the required proof of loss or damage, the Company’s obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

in addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any autho-
rized representative of the Company, the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, correspon-
dence and memoranda in the custody or control of a third party, which reason-
ably pertain to the loss or damage. All information designated as confidential
by the insured claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim. Failure of the
insured claimant to submit for examination under oath, produce other reason-
ably requested information or grant permission to secure reasonably neces-
sary information from third parties as required in this paragraph shall termi-
nate any liability of the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: TERMINATION
OF LIABILITY

In case of a claim under this policy, the Company shall have the foliowing
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys' fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and obligations
to the insured under this policy, other than to make the payment required, shall
terminate, including any liability or obligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for
cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or

With the Insured Claimant,

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs, attorneys' fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were authorized by the
Company up 1o the time of payment and which the Company is obligated to
pay. .

Upon the exercise by the Company of either of the options provided for in
paragraphs (b)(i) or (i}, the Company’s obligations to the insured undet this
policy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation to defend, prose-
cute or continue any litigation.

{ 2

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy is a contract of indemnity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this policy and only to the
extent herein described.

(a) The liability of the Company under this policy shall not exceed the least
of:

(i) the Amount of Insurance stated in Schedule A; or,

(ii) the difference between the value of the insured eslate or interest as
insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

{b) In the event the Amount of Insurance stated in Schedule A at the Date of
Policy is less than 80 percent of the value of the insured estate or interest or
the full consideration paid for the land, whichever is less, or if subsequent to
the Date of Policy an improvement is erected on the land which increases the
value of the insured estate or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A, then this Policy is subject to the following:

(i) where no subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears to the total value of the insured
estate or interest at Date of Policy; or

(i)) where a subsequent improvement has been made, as to any partial
loss, the Company shatl only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Amount of Insurance stated in Schedule A and the amount expended for
the improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees
and expenses for which the Company is liable under this policy, and shail only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT

If the land described in applicable Schedule consists of two or more parcels
which are not used as a single site, and a loss is established affecting one
or more of the parcels but not all, the loss shall be computed and settied
on a pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the whole,
exclusive of any improvements made subsequent to Date of Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this policy and shown
by an express statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the title, or removes the alleged defect, lien
or encumbrance, or cures the lack of a right of access to or from the land, or
cures the claim of unmarketability of title, all as insured, in a reasonably
diligent manner by any method, including litigation and the completion of any
appeals therefrom, it shall have fully performed its obligations with respect to
that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation, including litigation by the Company or with
the Company’s consent, the Company shall have no lability for loss or dam-
age until there has been a final determination by a court of competent jurisdic-
tion, and disposition of all appeals therefrom, adverse to the title as insured.

(c) The Company shall not be liable for loss or damage to any insured for
fiability voluntarily assumed by the insured in settling any claim or suit without
the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY

All payments under this policy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.
11. LIABILITY NONCUMULATIVE

itis expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a morigage to which exception Is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is hereafter ex-
ecuted by an insured and which is a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be
deemed a payment under this policy to the insured owner.
12. PAYMENT OF LOSS

(a) No payment shall be made without praducing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaction of the
Company.




(5) When liability and the extent of loss or damage has been definitely fixed
in accordance with these Conditions and {  ations, the loss or damage
shall be payable within 30 days thereafter. *

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any act
of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. If requested by
the Company, the insured claimant shall transfer to the Company all rights
and remedies against any person or property necessary in order to perfect
this right of subrogation. The insured claimant shall permit the Company to
sue, compromise or settle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation involving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and reme-
dies in the proportion which the Company’s payment bears to the whole
amount of the loss.

if loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy which
shall exceed the amount, if any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company’s right of subrogation.

{b) The Company’s Rights Against Non-ingured Obligors.

The Company's right of subrogation against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured may
demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company and the insured
arising out of or relating lo this policy, any service of the Company in connec-
tion with its issuance or the breach of a policy provision or other obligation. All

arbitrable matters when the Amount of Insurance is $1,000,000 or less shall
be arbitrated at the!  n of either the Company or the insured. All arbitrable
malters when the +.  unt of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured. Arbitra-
tion pursuant to this policy and under the Rules in efféct on the date the
demand for arbitration is made or, at the option of the insured, the Rules in
effect at Date of Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which the land is located
permit a court to award atlorneys’ fees to a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof. ’ :

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.
15, LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy logether with all endorsements, if any, attached hereto by the
Company is the entire policy and contract between the insured and the Com-
pany. In interpreting any provision of this policy, this policy shall be construed
as a whole.

(b) Any claim of loss or damage, whether or not based on negligence, and
which arises out of the status of the title o the estate or interest covered
hereby or by any action asseriing such claim, shall be restricted to this policy.

{c) No amendment of or endorsement to this policy can be made except by
awriting endorsed hereon or attached hereto signed by either the President, a
Vice President, the Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

16. SEVERABILITY

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provision
and ali other provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT

All notices required to be given the Company and any statement in
writing required to be furnished the Company shall include the number
of this policy and shall be addressed to the Company at Ticor Title
Insurance Company, Claims Department, P.O. Box 2233, Los Angeles,
California 90051.
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EXHIBIT 5

NAMES AND ADDRESSES OF ALL PERSONS
OWNING ANY IMPROVEMENTS CONSTRUCTED ON THE PROPERTY

1) Metro
600 NE Grand Avenue
Portland, OR 97232

Metro owns the forest practices road that crosses or otherwise follows sections of
the platted right of way throughout the forest.

2) Burlington Water District
PO Box 270
St. Helens, OR 97051

Burlington Water District owns water distribution lines that run from a water
tower, under Inspiration Drive, and potentially are located within a section of the Property
labeled “hh” as they run downhill to serve the residences adjacent to Highway 30. Access
to the water district property and easements associated with uses occurring on it are and
will be as provided for in attached as Exhibit 7b. The vacation has no impact on access to
the water district property. In the event the vacation is permitted, that portion of the right
of way described in Exhibit 1 and labeled Inspiration Drive and “hh” will remain subject to
rights of the public utility that has improvements located within those former public right
of way sections. Exhibit 7b.

3) Portland General Electric
121 SW Salmon Street
Portland, OR 97204

The forest is developed with a Portland General Electric utility corridor supporting
overhead transmission lines. However, no utility improvements are constructed on the
platted right of way. Utility line corridors run the length of the property. An easement
associated with the utility corridor is attached as Exhibit 7a. The vacation has no impact on
the power corridor or access to the facilities.

4) Bonneville Power Administration
PO Box 3621
Portland, OR 97208

The forest is developed with a Bonneville Power utility corridor supporting
overhead transmission lines. However, no utility improvements are constructed on the
platted right of way. Utility line corridors run the length of the property. An easement
associated with the utility corridor is attached as Exhibit 7c. The vacation has no impact
on the power corridor or access to the facilities.



EXHIBIT 6

NAMES OF ALL PERSONS OWNING PROPERTY
ADJACENT TO THE PLATTED RIGHT OF WAY

1) Metro Properties: The vacation would be proposed for the platted right of
way that is adjacent or through the following Metro properties:

2N1W19-00500; 2N1W20B-00200; 2N1W20BC-01300; 2N1W20BC-01400; 2N1W20B-
00100; 2N1W20BC-00800; 2N1W20BC-01200; 2N1W20BC-01000; 2N1W20BC-00900;
2N1W20B-00500; 2N1W20B-00600; 2N1W20B-00400; 2N1W20B-00300; 2N1W20C-
00500; 2N1W20C-00400; 2N1W20C-00100; 2N1W20BD-03700; 2N1W20C-00600;
2N1W20C-00300; 2N1W20C-00200; 2N1W20C-00700; 2N1W20-00400.

The vacation would be proposed for the platted right of way that is adjacent to the
following property, owned by others:

2) PGE property: 2N1W20BC-01100 (Plat Block 23, Lot 6) (approximately 200
feet of frontage on platted right of way). PGE consented to the vacation petition;

3) Burlington Water District (BWD) property: 2N1W20BD-03800 (Plat Block
40, Lot 16) (60 feet of frontage on platted right of way). BWD consented to the vacation
petition;

4) State of Oregon/ODOT property: 2N1W20-00500. This property is
developed with railroad lines and south of the southern end of platted Multnomah Avenue,
Metro seeks to vacate Lanoche Drive, west of and which intersects (“Ts") into the Oregon
Department of Transportation (ODOT) right of way. Metro is NOT proposing to vacate the
railroad right of way or any portion of Multnomah Avenue. ODOT consented to the
vacation petition.
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ELECTRIC TRANSMISSION LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS, That H: F. BCRITSHIER

{hercinafter called “the Grantors,” whether one or more thm one), for and in consideration of the payment of the sum of
renamuoImOths--—--------—-~----—--Doumglo.oo )
the receipt of which is hereby acknowledged, hereby grant, sell and convey to Portland General Electric Company, an Oregon
Corpocation, (hereinafter called “the Grantee”), its successors and assigns, perpetual easement and right of way over, under
and across the following described parcel of fand si d in— Multnosah
c ".o bdng.s'ﬁpofh“d E OO XXX XD

spepotiog more particularly describéd as follows:

SER ATTACHED EXHIBIT "A"

-

TO HAVE AND TO HOLD the above described easement, and right of way unto the Grantec, its successors and
assigns, together with the present right to top, limb or fell ail growing and dead trees and snags (said trees and snags here-
inaiter collectively called “danger trees™) Jocated on land owned by the Grantors, adjacent to the above described right of
way, which danger trees will be determined by the Grantee. The consideration paid for this easement includes the value of all
trees on the right of way and all danger trees adjacent to said right of way. In addition the Grantee shall have the future
right to top, kmb or fell all growing and dead trees and snags which shall in Grantee's ion b d trees in
the future. In the event that Grantee exercises such futare danger tree rights Grantee shall pay the owner of said future danger
trees, their market valuc on the day they are cut, such payment to be made within a reasonable time after they have been so cut.

Said easement and right of way shall be for the foltowing purposcs, namely: the #ight to enter upon and to
erect, maintain, vepair, rebuild, operate and patrol electric power transmission lines, structures and appurtenant signal lines,
including the right to erect such pales, towers, transmission structures, wires, cables, guys, supports and appurtenances as
pecessary thereto, together with the present and future right to clear said right of way and keep the same clear of brush,
timber, structures and fire hazards, including the right to restrict the growth of trees and brush on said right of way by the
use of chemical sprays, provided however that pasture or cnltivated lands shall not be sprayed and that fire hazards shall not
be interpreted to inciude any growing crops other than trees and brush.

Grantors shall have the right to use the tands subject to the above described easement for ail purposes not inconsistent
with the uses and parposes herein set forth, except Grantors shall not build or erect any structure upon the right of way with-
out the prior written consent of the Grantee.

It is hereby agreed by the Grantors that, (1) title to all brush, timber, or structures existing upon the right of way and
to all present danger trees shall vest immediately in the Grantee; (2) all future danger trees cut pursuant to the terms hereof
shall remain the property of the owner thereof on the date of their cutting.

The further right and easement is hereby conveyed to the Grantee for the joint use of Grantors private zccess road in
the construction, operation and repair of said power transmission facilities, provided however that Grantee leave said road
in as good condition as when found. Said access road is located approximately as follows:

(o
The Grantors hereby acknowledge that the purchase price named herein is accepted by the Grantors as full compensa-
tion for all damages incidental to the exercise of any of said casements, loss of growing crops on right of way during con-
micm, for guys and anchors extending beyond the right of way and danger tree rights, except payment for any future
er 4r2eTrighls as defined hereinabove which may be exercised by the Grantee as provided hereinabove.

" If the Grantee, its successors and assigns, shall fail 10 use said right of way for the purposes above mentioned for a
continuoits:period of five years after construction of said power lines, then and in that event this right of way and easement

shall terminate and all rights and privileges granted hereunder shall revert to the Grantors, their heirs and assigns.

The Grantors hereby warrant that they are posses.ed of a marketable tilk, to the property covered by this easement,
and have the right to grant the same.

The Grantors, for themselves and their heirs and assigns, covenant d ¥ith the Grantee, its successors and assigns,
that the Grantee, its successors and assigns, shall peaceably enjoy the right privileges herein granted.
IN WITNESS WHEREOF, th - Graators have d this be d this day of
/ 0 19Tk _14/
J(SEALY
H. F. Sgrf %er
. (SEAL)
(SEAL)

(SEAL)

EXHIBIT 7a
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STATE OF OREGO » }
County of : =
/

On this_ L O_day 19T before me, the undersigned, & Notary Public in

posx 712 e A4S

o e

and for s said County and State, personally appeared the within r 4 -HS ¥ Scritemier

to me k mbethé"."" 1s described in and who executed the foregoing instrument, and scknowledge that they
executed the same freely and voluntarily. ’ .

IN TESTIMONY WHEREOF, I have aercunto set my hand : ; is the day and yéar in
this instrument first written, A

" Notary Public for Oregon

:STATE OF OREGOXN . }
. 5.
County of -

On this_ fl.-ni . . ~ 19 before me, the undersigned, 2 Notary Public in

and for s2id County and State, p lly appeared..

to me known to be the individuals deseribed in the foregoing instrament and who d the foregoing instr and
acknowledged that they executed the same freely and voluntarily.

IN TESTIHOﬁY WHEREOF, I bave hereunto sct my hand and afficed my notarial seal this, the day and year in
this instrument 6rst written,

Notary Public for Oregon
My commission expires:
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EXEIRIT "A"

Auupormlasomumu,mmmummmumu
Section 20, apd part of the Joun Toulimscm D.L.C. in Section 20, and 1n Hlocks
35, 39, W, 28, 22, amd 23 of the duly recorded PLAY OF NURLIBOYON (X 2597),
and 1o Block 25, BIRLINOTON, aforesaid, (E 2560), amd in Sec. 19 (B 2563) amd
sn Blocks 51 and 53, FIRLINUION, eforeseid, (E 2564) all 1a ?.28., R.1¥., W.K., |
MILYROMAN COUNTY, OREGON; (Refer to E2597), the said strip being all of the
sald lands of the gremtor lying between right-of-wey boundary limes that extexd
from the scuth lime of Sec. 20 to the morth and south centerline of Sec. 19,
muuught-orwnuumm7.sm.mmuotm6a.5mm
sast of, -uund‘tﬂshtnduto, Mpnuslnthsmnummm
as: Megisaing st a point on the south line of Sec. 20, that bears § 89°aB'36" W
lm.”MﬁwmmmmWMtomtimm, 2, 28

.uag,m,mv,v.n.,mmn»moaweﬁurnuormm ]
Gesersl Electric Company's tressmission lime right-of-way; THEACE, fros ssid beginning |
m,m,mmm‘mmlommtum, surveyed and
mwmnmm following, ¥ §3°00*AL" W 4908.85 feet, wore or

less, %o an aagle poiut upon Lot 8, Hlock 23, BURLINGPON; THENCE, B 58°35'207 ¥

59.46 feet, moTe or less, toapdntmthcmm-of-wnnotemnty

M. Fo. 399 (Mchesee Ri; Summit Drive) the last said point being scuthwesterly on

sadd right-of-wsy 9.6k fest, more or lese, from ths morthvest cormer of Lot 8,
Block 23. The foregaing described portios imcludes all of Lots 7, 8, 9 aad 10
end spgroxiwately one-belf of Lote 5, 6, 11 anmd 12, Block 35; and Lot 13, and
;MS/hotwm,mllkotmn,m.ock3§;‘auIMl1, 2,56, T
9,m-nappcumcullzorams/hotn,noexbo,-usmcn-m.yl/aot
Lot 1, Rock 28, apd Lots 5,6,mumumn1/2or7,8m1/hoz3mh,
Block 22, and Lots k, 5, asd spproximately 3/k of 2, 1/2 of 3, 3/4 of 8 and 1/2
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of 9, Block 23; TEEICE, (mmm:zsﬁo)mmwpmsmw
.Mn@tofﬂn-otmnd. ¥o. 399, comtimuiag W 58¢36'20" W

m.okmttoawnutmwudhofﬂdwuﬂmm

l33‘i1‘38"!36.h0Mmu‘10uMWMWQtMB,m.ock
25, Burlington; THENCE, mmmlsa'as-ao*vns&.slmu.pousu'tu
socuonuumms-cuauaomlsmucnm.wuoamrm '
to Sectioms 17, 18, 19auaomls'ah'u'llsao.oam,manu.

The foregoing described portion iacludes Lots 8, 10, 18, 5/6 of 11, sxd 19, 1/2
of 12, 1/3 of 16 sad 1/6of 17; THEKCE, (Refer to E 2583 contiming W 58°36'20"
v1m.&m,mammmmum¢rwormmmny.
Co's Vernonie Bramch; TEENCE, (mmmnzs&&)mmmnse'as'm'vez.asm
tommmnotmdm.co.,mmmhg.sstmtotmmwnnu
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EXHIBIT 7b

Multnomah County Official Records v

R Weldon, Deputy Clerk 2013 129773
09/26/2013 09:45:04 AM

{R-EASEMT  Pgs=9 Stn=1 ATAAH

$45,00 $11.00 $10.00 §15.00 $81.00

GRANTOR: METRO
600 NE Grand Avenue
Portland, OR 97232-2736

GRANTEE: THE BURLINGTON WATER DISTRICT
P.O. Box 270
St, Helens, OR 97051

Unti! a change is requested, all tax statements should be sent to:
METRO
600 NE Grand Avenue
Portland, OR 97232-2736

After Recording Return to:
The Burlington Water District
P.O. Box 270
St. Helens, OR 97051

PERMANENT WATER RESERVOIR EASEMENT

METRO, a municipal corporation and political subdivision of the State of Oregon
("Metro™), for good and valuable non-monetary consideration, the receipt and sufficiency of
which is hereby acknowledged, does grant to THE BURLINGTON WATER DISTRICT, a
municipal water district organized under ORS Chapter 264 ("Grantee"), an appurtenant
Easement for the purposes outlined in this instrument over Easements I and 2, fully described in
Exhibit A and depicted in Exhibit B-1 and B-2, attached hereto and made a part hereof
("Easement Area(s)").

CHICAGO TITLE Q\CCO 100921 8

1. EASEMENT AREA | RIGHTS GRANTED. Metro hereby grants to Grantee the right,
subject to the terms of this Easement, to access, construct, install, operate, maintain and repair a
potable water reservoir tank and appurtenances on Easement Area 1, in accord with Exhibit B-1.
The rights granted over Easement Area | shall be an exclusive easement, except as otherwise set
forth in this instrument. Subject to the requirements of Section 4 below, Grantee shall have the
right to cut and keep clear, all trees, brush and other obstructions on Easement Area | that
may in the Grantee’s opinion endanger, hinder or conflict with the construction, operation,
maintenance, repair and authorized use of Easement Area 1 by Grantee.

2. EASEMENT AREA 2 RIGHTS GRANTED. Metro hereby grants to Grantee the right,
subject to the terms of this Easement, of access for vehicles and equipment over Easement Area
2 for the purpose of constructing, installing, operating, maintaining and repairing the above set
forth water reservoir tank and appurtenances on Tax Lot 16, Block 40, Township 2 North, Range
] West, Willamette Meridian (the “Grantee Property”) and on Easement Area 1, in accord with
Exhibit B-2, The rights granted over Easement Area 2 shall be non-exclusive. Included are the
rights to grade and gravel a road, maintain said road by controlling erosion and the growth of
foliage, and replace culverts if needed. In accord with Section 4 below, Grantee shall have the
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right to cut and keep clear, all overhanging trees and brush that may in the Grantee’s
reasonable determination, hinder or conflict with the authorized use of Easement Area 2 by
Grantee.

3. LIMITATIONS. Except as specifically authorized by this Easement, no other use may
be made of the Easement Areas without the prior written approval of Metro. Except for fuel and
lubricants stored within equipment necessary and incidental to the authorized use of the
Easement pursuant to this Easement, no Hazardous Substances may be used, handled, stored or
transported on, to or from the Easement. Under no circumstances shall any use be made of, or
conduct occur on, the Easement which would cause the Easement, or any part thereof, to be
deemed a hazardous waste treatment, storage, or disposal facility requiring a permit, interim
status, or any other special authorization under any Environmental Law.

4, CONSIDERATION. The consideration for this grant shall consist of non-cash
consideration hereby acknowledged, including the agreement by Grantee to plant all
undeveloped disturbed areas with native vegetation in accord with the Planting Plan set forth in
Exhibit C, and as set forth below. Grantor acknowledges that the Grantee has informed them of
the right to an appraisal, offer and compensation and the Grantor agtees to waive these rights in
light of other compensation.

5. SURFACE DAMAGES. Grantee shall repair and restore all damages to Metro's real
and/or personal property improvements caused by the construction, installation, operation,
maintenance, repair or removal of Grantee's improvements in the Easement Areas or, in the
event that the damages relate to removal of native vegetation, landscaping or landscaping
material, Grantee shall restore the vegetation and landscaping to equal or better condition and
size than existed prior to such installation. Grantee shall perform any work in the Easement
Areas in a prompt and workmanlike manner. If in Grantee’s opinion, native vegetation must be
removed because it endangers, hinders or conflicts with Grantee’s right of use hereunder,
Grantee shall remove it, and replace and replant said vegetation in a mutually agreed upon
alternative location.

6. RELEASE OF LIABILITY. By granting this Easement, Metro assumes no liability ot
responsibility for the costs of any installation made by Grantee in the Easement Areas, and is
hereby released from all liability for personal injury or damages to any improvements, utilities,
or systems installed in the Easement Area caused by members of the public and other third
parties entering on the Easement Areas with or without the consent of Metro, except to the extent
such liability for injury or damages is caused by an intentional or negligent act or omission of
Metro, its officers, employees, agents, or contractors acting within the scope of their employment
or duties,

7. INDEMNITY. To the maximum extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, Grantee shall fully indemnify, hold harmless, and defend Metro, its
officers, and employees from and against all actual or alleged claims, actions, demands,
judgments, damages, and all costs, expenses and fees incidental to the investigation and defense
thereof, including, but not limited to attorney, accountant, paralegal and expert fees based upon
or arising out of: 1) an intentional or negligent act or omission of Grantee, its officers,
employees, agents, invitees, contractors or subcontractors acting within the scope of their
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employment or duties occurring on the Easement Area; 2) the installation, construction,
maintenance or operation of any improvements, utilities, or other systems installed in the
Easement Area; and 3) any breach, violation or failure to perform any of Grantee’s obligations
under this Easement.

8. ENVIRONMENTAL INDEMNITY. To the maximum extent permitted by the Oregon
Constitution and the Oregon Tort Claims Act, Grantee shall fully indemnify, hold harmless, and
defend Metro, its officers, and employees from and against the cost of any necessary or required
sampling, testing, study, remediation, cleanup or monitoring and against all actual or alleged
claims, actions, demands, judgments, damages, and all costs, expenses and fees incidental to the
investigation and defense thereof, including, but not limited to attorney, accountant, paralegal
and expert fees, based upon or arising out of the release, disposal, generation or transport onto or
from the Easement Area or adjoining Metro property by Grantee, its employees, officers, agents
and contractors of Hazardous or Toxic Materials or Substances, as those terms are defined in
ORS 465 and 466, as amended, the Resource Conservation and Recovery Act (“RCRA”), the
Toxic Substances Control Act (“TSCA”), the Comprehensive Environmental Response,
Compensation and Liability Act (‘CERCLA”™), as amended, 42 USC § 960 et seq., or any other
federal, state or local law ordinance, rule or regulation pertaining to the protection of the
environment. Provided, however, that by accepting this Easement, Grantee is not accepting
liability for any preexisting release of hazardous substances onto or from the Easement Area, and
Metro is not attempting to convey any such liability nor is Grantee accepting liability for any
release of hazardous substances onto or from the Easement Area caused or committed by third
parties not set forth above through no fault of Grantee.

9. TERM AND TERMINATION; RIGHT OF RE-ENTRY. This Easement shall be
perpetual, but may be terminated by mutual written agreement. It is granted on the express
condition that the Grantee use the Easement Areas solely for the purposes stated in Sections 1
and 2, above. In the event the Grantee uses the Easement for another purpose or fails to use the
Easement Areas for a continuous period of one (1) year at any time after the initial installation(s)
authorized by this Easement, then Metro may re-enter and terminate this Easement. Within
ninety (90) days from the date of written notice from Metro upon non-continuous use for the one
(1) year period or upon mutual termination of this Easement, the Grantee shall remove any
installation from the Easement Area, restore the land to a grade consistent with the surrounding
area, said restoration to be at Grantee's sole cost as directed by and to the satisfaction of Metro,
and deliver to Metro a recordable document or documents sufficient to remove this Easement as
an encumbrance on the Easement Areas.

10. RESERVATIONS. Metro reserves the right to use and enjoy Easement Area 2, but such
use shall not hinder, conflict or interfere with Grantee's surface rights hereunder.

11. COVENANTS. The rights granted herein are covenants running with the land and shall
be binding upon Metro, its successors and assigns in perpetuity, except as otherwise set forth
herein. Grantee covenants and agrees to maintain and repair all improvements, utilities and
systems installed within the Easement Area by Grantee. Grantee covenants and agrees that, in
the conduct of any and all of its activities and operations thereunder, it will comply strictly with
all present and future rules and regulations of all federal, state, and local government bodies
having jurisdiction over the construction activities occurring within the Easement Area and if
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applicable, on adjacent real property owned by Metro.

12.  SURVIVAL. The rights and obligations set forth in Sections 5, 6 and 7 shall survive
mutual termination of this Easement or termination and re-entry by Metro for non-use.

Metro represents and warrants that it is the owner of the Easement Area having the full
right and power to grant the rights provided in this Easement, subject to liens and encumbrances
of record as of the date of execution set forth below.

THIS EASEMENT is executed thiséz i gay of August, 2013.
METRO, GRANTOR

o U

Name: Martha J. Benpétt <
Title: Chief Operating Officer

THE BURLINGTON WATER DISTRICT, GRANTEE

By: '
Name: N4,
Title: _Bpadd (A
State of Oregon )

8S.
County of Multnomah )

On this 27t day of ﬂ“j‘m‘ , 2013, before me Jﬂﬂ'/ Whcenske , the
undersigned Notary Public, personally appeared /hasth& J. Beaneff , as Chief Operating
Officer of Metro, a municipal corporation, personally known to me (or proved to be on the
basis of satisfactory evidence) to be the person whose name is subscribed to this instrument,

and acknowledged that she executed it.

My coffmission expires: ] | / / 5/ /5

- NN N
e CENSKE
¥7) NOTARY PUBLIC . OREGON

COMMISSION NO. 483599
ISSION EXPIRES NOVEM

f\u.\»l\—_\f\i.\*‘? ST
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ACCEPTANCE

THIS EASEMENT is hereby accepted this_ZZ- day of IQVL‘»“'? 2013

THE BURLINGTON WATER DISTRICT, GRANTEE

By: t'\ [‘/ y] N
Name: ’ (/ AN Vb
Title: _ (Dpad (NAR

STATE OF OREGON )
) ss.
County of Multnomah )

This instrument was acknowledged before me on the 22, day of __ Qu Cpas +

2013 by S ef s i Yeo Jthe oo Clhalr of the
Burlington Water Distlict.
S an) L (DR

NOTARY PUBLIC FOR OREGON
My Commission Expires: (;6‘ 19 ¢ 2ol (p

OFFICIAL SEAL
MARY K WISE
NOTARY PUBLIC - OREGON
COMMISSION NO. 471017
MY (OMMNISSION EXPIRES AUGUST 19, 1816

> "'g
e :
;

’
X3
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: EXHIBIT A
Metes and Bounds Description of Easement Areas

EASEMENT DESCRIPTION — BURLINGTON RESERVOIR SITE AND ACCESS

In the Northwest ¥ of Section 20, T.2.N., R1.W., W.M., Multnomah County, Oregon:

EASEMENT 1

Beginning at the most easterly corner of Lot 16, Block 40, Burlington Plat; thence Northerly
along the west right-of-way of Inspiration Drive, a distance of 80.2 feet to a point on said right-
of-way; thence, S 48° 42' 36" W, parallel with and 20 feet from the most northerly boundary of
said Lot 16, a distance of 102.3 feet to a point; thence S 14° 59' 09" W, a distance of 36.0 feet to
the most westerly corner of said Lot 16; thence, S 41° 22' 13" E, a distance of 60.0 feet to the
most southerly comer of said Lot 16; thence N 82° 11' 41" E, a distance of 36.0 feet to a point;
thence, N 48° 41' 48" E, parallel with and 20 feet from the most southerly boundary of said Lot
16, a distance of 105 feet more or less to a point on the westerly right-of-way of NW Inspiration
Drive; thence, N 41° 21' 31" W, a distance of 20 feet to the Point of Beginning and excluding
Lot 16, Block 40, Burlington Plat. ’

The area encompassed within Easement 1 is 0.11 acres.
EASEMENT 2

Beginning at the most easterly corner of Lot 16, Block 40, Burlington Plat; thence S 48°41'48"
W, a distance of 76.5 feet to a point on the south line of said lot 16; said point being the True
Point of Beginning of the centerline of a 16-foot Roadway Easement for access / egress from
said lot 16. Thence S 41°22' 13" E, a distance of 30 feet to a point of curve right; radius of
160.0 feet, intersecting angle 49° 43' 47" and length of 138.87 feet to a point; thence N 72° 17'
49" E, a distance of 45.21 feet to a point of curve left; radius of 90.0 feet, intersecting angle of
60° 23' 49" and a distance of 95 feet more or less to the west right-of-way line of NW Inspiration
Drive; and excepting the area within the right-of-way of NW Inspiration Drive.

The area encompassed within Easement 2 is 0.08 acres.
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EXHIBIT B-1
Depiction of Easement 1 Area
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EXHIBIT B-2
Depiction of Easement 2 Area
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EXHIBIT C
Planting Plan
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Metro
600 NE Grand Ave.
Portland, OR 97232
Grantor Name and Address
Burlington Water District

Grantee Name and Address

After recording return to:
Gary Shepherd

Office of Metro Attorney
600 NE Grand Ave.
Portland, OR 97232

Send tax statements to:
No change

EASEMENT AGREEMENT
(Access)

THIS AGREEMENT is between Metro, a municipal corporation (“Metro”) and Burlington Water District
| (“Burlington”), a municipal water district organized under ORS Chapter 264. In consideration of the
mutual promises and obligations contained herein and other good and valuable consideration, receipt of
which is hereby acknowledged, each party agrees as follows:

Metro is the recorded owner of property commonly known as Burlington Plat, Blocks 20-29 &
36-44 inclusive, situated in Section 20, Township 2 North, Range 1 West, County of Multnomabh,
State of Oregon recorded in Multnomah County deed records, excepting the following two lots of
record, Burlington, Block 23, Lot 6 and Burlington, Block 40, Lot 16 (Metro Property).

Burlington is the owner of property commonly known as Burlington Plat, Block 40, Lot 16
(Burlington Property), upon which it owns and maintains a water tower and water distribution
facilities. Some of those facilities are located on Metro Property pursuant to an easement
recorded in Multnomah County deed records as document no. 2013-129773.

Burlington Property is provided access, on paper, by the platted public right of way system
depicted in the Burlington Plat. However, that platted right of way is not developed. Access to
the Burlington Property is via Metro’s gated private forest practices road (access road) on Metro
property, which intersects with NW McNamee Drive, a public road. Both the platted right of
ways and location of Metro’s access road are shown on Exhibit A. Although Burlington has
historically made use of the access road, neither Burlington, nor the Burlington Property,
currently has any recorded access rights over Metro’s access road which is the subject of this
easement.

Metro, with the consent of Burlington, petitioned to vacate the platted public right of way system
represented in the Burlington Plat.

To ensure the Burlington Property has and retains legal access to it, Metro is granting an access

casement to benefit Burlington and the Burlington Property and to establish rights and obligations
concerning the use and maintenance of the Metro property.
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1. Easement. Metro grants Burlington a non-exclusive, permanent, appurtenant easement over and
across the existing Metro access road from its intersection with NW McNamee Drive to the Burlington
Property and Easement 2 area depicted in easement of record document no. 2013-129773 that benefits the
Burlington Property.

2. Easement Purpose. The Easement Purpose is limited to providing pedestrian and vehicle access
over the access road to the Burlington Property to support Burlington’s use as a water service provider.
Burlington has the right to access the Easement Area at all times for purposes of accessing its property
and exercising the easement. :

3. Easement Area. The Easement Area benefiting the Burlington Property is over the access road’s
travel lanes, as it now exists, or as may be relocated by Metro, from its intersection with NW McNamee
to the Burlington Property and Easement 2 area depicted in easement of record document no. 2013-
129773, as represented in Exhibit A.

4. Burlington Use and Limitations. Burlington is solely responsible for constructing, maintaining,
and repairing its driveway approach to Metro’s road.

Burlington assumes no regular maintenance responsibility for Metro’s road. However, Burlington is
responsible for use or damage directly, negligently or wilfully caused by Burlington, its officers,
directors, agents, contractors, employees, or invitees, such as damage caused by construction equipment
or activities occurring on Burlington Property. If Burlington causes any damage to Metro property in
utilizing the Easement, Burlington must repair Metro property and/or Easement Area to its condition prior
to disturbance.

Burlington must keep the access road clear and free from obstructions.

Burlington must not dispose, release, or otherwise permit the disposal or release on Metro property of
substances defined as “hazardous materials,” “toxic substances,” or “solid waste,” in federal, state or local
laws. Burlington must immediately notify Metro if any substance regulated above is accidentally released
on Metro property. Burlington is responsible for and must timely pay all costs of clean-up, remediation,
and other costs associated with such release.

If Burlington performs any work in the Easement Area, Burlington must return the Easement Area and
any other disturbed areas on Metro property to their condition prior to the work, unless otherwise agreed
to in writing by Metro. The construction area and ground surface must be left in a neat, safe, and
presentable condition.

Metro bears no responsibility for Burlington’s use permitted under the easement or damage by others. The
parties acknowledge that, to the extent so provided in ORS 105.672 to ORS 105.696, the parties are
immune from liability for injuries incurred in the Easement Area by members of the public who access
the Easement Area.

5. Metro Use. Except for the rights granted herein, Metro retains all rights to the Easement Area,
Metro Property and existing Metro access road, including the right to reconstruct, alter, or relocate the
access road. Metro may allow or grant other easements, uses, or rights over the access road and Easement
Area. The road is currently gated and Metro may continue to maintain a gate, as long as access is
provided to Burlington. To the extent any portion of Metro’s existing access road is located on
Burlington Property after the vacation petition is finalized (and Burlington receives its statutory share of
the platted right of way being vacated adjacent to the Burlington Property), Metro and its officers,
employees, contractors, guests, and invitees, may continue to use and maintain the portion of access road
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in that location as if owned by Metro.

6. Disclaimer. The parties agree that all easement rights will be exercised strictly in compliance
with all present and future laws, permits, rules, and regulations of any governmental body having
jurisdiction over the Easement Area.

7. Taxes. Burlington agrees that Burlington is responsible for the payment of taxes, fees or
assessments against Metro, if any, attributable to Burlington’s use of the Easement Area.

8. Insurance. Burlington agrees to maintain a general commercial policy of insurance providing
liability insurance coverage insuring Burlington’s use of Metro property and protecting Burlington and
Metro against third party claims for bodily injury, death, and property damage in an amount no less than
$1,000,000 per occurrence. Said policy must name Metro as an additional insured. Proof of said policy
must be provided to Metro upon Metro’s request.

9. Termination. This easement is perpetual, subject to the following.

(a) By Mutual Consent. The parties may terminate this Easement Agreement by mutual
consent, by signing and recording a notice of termination.

b) By Metro.

(i) If Burlington uses the Easement Area for a purpose other than the easement’s
purpose, Metro may terminate the easement agreement at any time by recording a
notice of termination.

(ii) If Burlington damages the Easement Area, fails to fulfill or otherwise violates the
terms of this Agreement, subject to Section 10 below, Metro may terminate the
casement agreement at any time by recording a notice of termination. However,
before termination is permitted under this subsection (ii), Metro must give
Burlington written notice of the breach, Metro’s intent to terminate, and not less
than thirty (30) calendar days to cure the breach. If the breach is not timely
cured, Metro may terminate the easement agreement at any time by recording a
notice of termination.

10. Obligations that survive termination or abandonment of Easement. The provisions in this
section survive the termination or abandonment of the easement.

With respect to claims brought by third parties, to the maximum extent permitted by law, Burlington must
indemnify, defend, and hold harmless Metro, its elected officials, directors, agents, and employees, from
and against every cost, damage, liability, fine, claim, demand, judgment, penalty, action, or suit, including
attorney fees at trial and appeal, recovered or made against Metro for any property damage or personal
injury resulting from, relating to, or involving the acts, omissions, or negligence of Burlington, its
officers, directors, agents, employees, invitees, contractors or subcontractors, or use of the easement;
unless caused by the negligent or willful conduct of Metro, its elected officials, directors, agents,
employees, contractors or subcontractors.

11.  Dispute Resolution. In the event that a dispute arises under this Agreement, the parties must first

meet in an effort to resolve the dispute. Thereafter, all claims will be filed in Multnomah County Circuit
Court, wherein all parties waive their right to a jury trial and any claim to attorney fees.
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12. Notice. All notice and correspondence must be given in writing to the address set forth below
and is deemed given upon (a) personal service or (b) deposit in the United States Mail, postage prepaid.
All such notices are deemed received (i) upon personal service, (ii) three (3) days after deposit in the
United States Mail, postage prepaid, or (iii) one (1) day after deposit with a nationally recognized
overnight courier service:

To Burlington: Burlington Water District
Attn:

To Metro: Metro
Parks and Nature Director
600 NE Grand Avenue
Portland, Oregon 97232

Copy to: - Metro
Office of Metro Attorney
600 NE Grand Avenue
Portland, Oregon 97232

The foregoing addresses may be changed by giving written notice. Notice given in any manner other than
the manners set forth above will be effective when received by the party for whom it is intended.

13. Covenants. The terms, conditions, and provisions of this Agreement extend to, bind and benefit
the successors and assigns of the parties hereto and run with the land.

14. Miscellaneous. This Agreement constitutes the entire agreement between the parties. If any term
or provision is held invalid or unenforceable, the validity of the remaining provisions are not affected.
Failure at any time to require performance of any provision does not limit a party’s right to enforce the
provision. Any waiver of any breach is not a waiver of any succeeding breach or a waiver of any
provision. The parties will cooperate fully to achieve the intended result of this Agreement. The parties
acknowledge and agree that time is of the essence with respect to every term, condition, obligation, and
provision. The laws of the State of Oregon govern. No rights in the public or third parties are created.
This Agreement may only be amended in writing, signed by all parties. This Agreement is executed on
the last day signed below.

The parties signing below represent that they authorized to execute the instrument on behalf of and to

bind their respective entities.

Signature page to follow
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Metro

By:
Name: Martha J. Bennett
Title:  Chief Operating Officer

STATE OF OREGON, County of Multnomah) ss.

The foregoing instrument was acknowledged before me this day of ,20
by Martha J. Bennett, Chief Operating Officer, Metro.
Notary Public for
My Commission Expires:
Burlington Water District
By:
Name:
Title:
STATE OF OREGON, County of ) ss.
The foregoing instrument was acknowledged before me this day of ,20
by : (name), (title),

Burlington Water District.

Notary Public for

My Commission Expires:
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Exhibit A
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Metro
600 NE Grand Ave.
Portland, OR 97232
Grantor Name and Address
Burlington Water District

Grantee Name and Address

After recording return to:
Gary Shepherd

Office of Metro Attorney
600 NE Grand Ave.
Portland, OR 97232

Send tax statements to:
No change

EASEMENT AGREEMENT
(Water Line)

THIS AGREEMENT is between Metro, a municipal corporation (“Metro”) and Burlington Water District
| (“Burlington™), a municipal water district organized under ORS Chapter 264. In consideration of the
| mutual promises and obligations contained herein and other good and valuable consideration, receipt of
which is hereby acknowledged, each party agrees as follows:

Metro is the recorded owner of property commonly known as Burlington Plat, Block 28, Lots 6 &
7 and Block 29, Lots 1 & 17, situated in Section 20, Township 2 North, Range 1 West, County of
Multnomah, State of Oregon recorded in Multnomah County deed records (Metro Property).

Burlington is the owner of property commonly known as Burlington Plat, Block 40, Lot 16
(Burlington Property), upon which it owns and maintains a water tower and water distribution
facilities.

Burlington’s water lines extend from the Burlington Property generally east under Inspiration
Drive (a platted right of way) and underground down the hill within or near an unnamed platted
alley way to serve residential development east of the existing railroad right of way.

Metro, with the consent of Burlington, petitioned to vacate the platted public right of way system,
including the above referenced Inspiration Drive and unnamed alley way, represented in the
Burlington Plat.

To ensure the Burlington Property has and retains legal access to their water lines within and
along Inspiration Drive and the unnamed alley way, Metro is granting an easement to benefit
Burlington and the Burlington Property and to establish rights and obligations concerning the use
and maintenance of the Metro property.

1. Easement and Easement Purpose. Metro grants Burlington a non-exclusive, permanent,
appurtenant easement to construct, reconstruct, remove, operate, repair and replace the water lines and
necessary related facilities (together “water facilities”) under and along the Easement Area for the
purpose of conveying water under and across the Easement Area. Burlington has the right to access the
Easement Area at all times for purposes of patrolling and inspecting the water facilities and Easement
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Area, and exercising the easement,

2. Easement Area. The Easement Area benefiting the Burlington Property is a 15-foot wide strip,
centered on the existing water line, extending from the Burlington Property, under previously platted
Inspiration Drive and down the hill within or adjacent to an unnamed previously platted alley way, as
generally depicted in Exhibit A.

3. Burlington Use and Limitations. Burlington is solely responsible for constructing,
reconstructing, removing, operating, maintaining, repairing and/or replacing the water facilities and the
earth cut/fill slope supporting the water facilities allowed or constructed pursuant to the easement.

Where possible and practicable, water facilities must be placed underground and at depths required by
code, measured from the top of the pipeline. Water facilities cannot interfere with, obstruct, or prevent
use of Metro’s access road.

Burlington must not disturb any ground or remove any trees without first consulting with Metro,
providing construction plans, including erosion control, contractor information and work schedules for
Metro review, and obtaining Metro’s prior written approval.

Burlington must not dispose, release, or otherwise permit the disposal or release on Metro property of
substances defined as “hazardous materials,” “toxic substances,” or “solid waste,” in federal, state or local
laws. Burlington must immediately notify Metro if any substance regulated above is accidentally released
on Metro property. Burlington is responsible for and must timely pay all costs of clean-up, remediation,
and other costs associated with such release.

Immediately after Burlington performs any work in the Easement Area, Burlington must return the
Easement Area and any other disturbed areas on Metro property to their condition prior to the work,
unless otherwise agreed to in writing by Metro. The construction area and ground surface must be left in
a neat, safe, and presentable condition.

Metro bears no responsibility for the use and water facilities permitted under the easements or damage by
others, except for damage negligently or wilfully caused by Metro, its contractors, or employees in using
the Easement Areas or during ground disturbing or construction activities on Metro propetty. Metro is
not responsible for trees, roots, erosion, earth movement, and other natural conditions and events which
may affect or damage the easements or water facilities.

4, Metro Use. Except for the rights granted herein, Metro retains all rights to the Easement Area
and Metro Property. Metro may allow or grant other easements, uses ot rights within the Easement Area
as long as they do not unreasonably interfere with Burlington’s easements and use. Burlington
understands that it is operating and maintaining water facilities in a public park/natural area. While
undertaking work or other activities on Metro property, Burlington must ensure limited disruptions and
disturbances. With respect to any portion of the water facilities under or near the access road, those
facilities may not obstruct travel lanes, except during construction when Burlington must ensure that at
least one travel lane remains open at all times and that appropriate controls are implemented to ensure
safe and orderly travel to and from the Metro property.

5. Disclaimer. The parties agree that all easement rights will be exercised strictly in compliance
with all present and future laws, permits, rules, and regulations of any governmental body having

jurisdiction over the Easement Area.

6. Taxes. Burlington agrees that Burlington is responsible for the payment of taxes, fees or
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assessments against Metro, if any, attributable to Burlington’s use of the Basement Area.

7. Insurance. Burlington agrees to maintain a general commercial policy of insurance providing
liability insurance coverage insuring Burlington’s use of Metro property and protecting Burlington and
Metro against third party claims for bodily injury, death, and property damage in an amount no less than
$1,000,000 per occurrence. Said policy must name Metro as an additional insured. Proof of said policy
must be provided to Metro upon Metro’s request.

8. Termination. This easement is perpetual, subject to the following.

(a) By Mutual Consent. The parties may terminate this Easement Agreement by mutual
consent, by signing and recording a notice of termination.

(b) By Metro.

) If Burlington uses the Easement Area for a purpose other than the easement’s
purpose, Metro may terminate the easement agreement at any time by recording a
notice of termination.

(ii) If Burlington damages the Easement Area, fails to fulfill or otherwise violates the
terms of this Agreement, subject to section 10 below, Metro may terminate the
easement agreement at any time by recording a notice of termination. However,
before termination is permitted under this subsection (ii), Metro must give
Burlington written notice of the breach, Metro’s intent to terminate, and not less
than thirty (30) calendar days to cure the breach. If the breach is not timely
cured, Metro may terminate the easement agreement at any time by recording a
notice of termination.

9. Obligations that survive termination or abandonment of Easement. The provisions in this
section survive the termination or abandonment of the easement.

Unless previously removed or as otherwise agreed to in writing by Metro, upon termination or
abandonment, Burlington must drain transmission lines prior to ceasing operations on Metro property. If
Burlington fails to do so, Metro may, at its discretion, assume ownership of items remaining on Metro
property and Burlington is required to reimburse Metro for its costs and fees incurred in removing the
water facilities, and reestablishing the area to its pre-existing or natural condition.

Burlington is liable for all damages and losses, including but not limited to damage to Metro property,
improvements, or trees, and those suffered by third parties, caused by or arising out of the construction,
maintenance, repait, replacement, or operation of the water facilities or use of the easements, other than to
the extent any such claims arise from the negligent or wilful conduct of Metro, its officers, directors,
agents, employees, contractors and subcontractors.

With respect to claims brought by third parties, to the maximum extent permitted by law, Burlington must
indemnify, defend, and hold harmless Metro, its elected officials, directors, agents, and employees, from
and against every cost, damage, liability, fine, claim, demand, judgment, penalty, action, or suit, including
attorney fees at trial and appeal, recovered or made against Metro for any property damage or personal
injury resulting from, relating to, or involving the acts, omissions, or negligence of Burlington, its
officers, directors, agents, employees, invitees, contractors or subcontractors, or use of the easement;
unless caused by the negligent or willful conduct of Metro, its elected officials, directors, agents,
employees, contractors or subcontractors.

Page 3



10. Construction Liens. Burlington shall indemnify Metro against any and all liens attaching
against Metro property and resulting from Burlington, its contractor’s, and agent’s activity on the
Easement Areas, and shall obtain the immediate release of said liens.

11. Dispute Resolution. In the event that a dispute arises under this Agreement, the parties must first
meet in an effort to resolve the dispute. Thereafter, all claims will be filed in Multnomah County Circuit
Court, wherein all parties waive their right to a jury trial and any claim to attorney fees.

12. Notice. All notice and correspondence must be given in writing to the address set forth below
and is deemed given upon (&) personal service or (b) deposit in the United States Mail, postage prepaid.
All such notices are deemed received (i) upon personal service, (ii) three (3) days after deposit in the
United States Mail, postage prepaid, or (iii) one (1) day after deposit with a nationally recognized
overnight courier service:

To Burlington: Burlington Water District
Attn:

To Metro: Metro
Parks and Nature Director
600 NE Grand Avenue
Portland, Oregon 97232

Copy to: Metro
Office of Metro Attorney
600 NE Grand Avenue
Portland, Oregon 97232

The foregoing addresses may be changed by giving written notice. Notice given in any manner other than
the manners set forth above will be effective when received by the party for whom it is intended.

13. Covenants. The terms, conditions, and provisions of this Agreement extend to, bind and benefit
the successors and assigns of the parties hereto and run with the land.

14. Miscellaneous. This Agreement constitutes the entire agreement between the parties. If any term
or provision is held invalid or unenforceable, the validity of the remaining provisions are not affected.
Failure at any time to require performance of any provision does not limit a party’s right to enforce the
provision. Any waiver of any breach is not a waiver of any succeeding breach or a waiver of any
provision. The parties will cooperate fully to achieve the intended result of this Agreement. The parties
acknowledge and agree that time is of the essence with respect to every term, condition, obligation, and
provision. The laws of the State of Oregon govern. No rights in the public or third parties are created.
This Agreement may only be amended in writing, signed by all parties. This Agreement is executed on
the last day signed below.

The parties signing below represent that they are authorized to execute the instrument on behalf of and to
bind their respective entities.

Signature page to follow
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Metro

By:
Name: Martha J. Bennett
Title:  Chief Operating Officer

STATE OF OREGON, County of Multnomah) ss.

The foregoing instrument was acknowledged before me this day of .20
by Martha J. Bennett, Chief Operating Officer, Metro.

Notary Public for
My Commission Expires:

Burlington Water District

By:

Name:

Title:

STATE OF OREGON, County of ) ss.

The foregoing instrument was acknowledged before me this day of ,20
by (name), (title),

Burlington Water District.

Notary Public for
My Commission Expires:
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EXHIBIT A

Burlington Property (Lot 16)

Water Line Easement Area — 15 feet wide on center of existing line from
Burlington Property to railroad right of way

Railroad right of way
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April 17, 2019

Gary Shepherd, Sr. Asst Attorney
Office of Metro Attorney

600 NE Grand Avenue

Portland, OR 97232

Subject: Burlington Water District
Executed Road Right of Way Vacation Petition

Dear Mr. Shepherd,

In response to the request by Metro that the Burlington Water District consent to the vacation of
Platted Bonito Drive, Burlington Drive, Inspiration Drive and other rights of way and alleys that

provide access to property owned by the District, the signed ROAD RIGHT OF WAY PETITION
is enclosed for use by Metro in pursuing the Vacation.

The Consent is executed on the condition that Metro grant the District a useable permanent
access easement across metro property to the District's existing water tank and a permanent
water line easement for the existing lines that convey water to and from the tank.

It is our understanding that the easements will be granted after the vacation of the platted
streets, alleys is complete and ownership of the named streets and alleys has transferred to
Metro. Consent is granted based on our understanding that the easements will convey the
same property rights to the District and have the same obligations for the District as were

described in the easement exhibits provided to David Feinauer in his communications with
Metro on behalf of the District.

Sincerely,

{\,J )i\ A _ \) (':&ML)(,QM/

Juli Valeske
Board Chair, Burlington Water District

Enclosure: Signed Road Right of Way Vacation Petition
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argel No. 41 That ptn of the William Baker DLO No, 59 in Ses
b, TaN Rly WM Yyz 8 of the Sly v/w ln of thé United Rad lways
ompanyts railvoad r'w%& all t pin of lots 2,4 8‘6~?}9§9,10
1) of Blig/Bd) & all t pbn of Blke 47,46,40'80 & 6871n
urlington

?/g subdv 11 Seas 19 & ao‘wa&'ﬂiw ﬁm,acoqrdg to req
Jot thofyall in MO0 woh liss wi & gfrip of lud 10O £¥ in
1d%h.:the bouhdarkes of ed strip lyg BO 4 disy on olther &4

£ & pll to the survey ln of the B, Johns=istoris bransmigsion
n astngwflae & ptuked on ground ove,adross,k upon aby pp ty
part dal'y 0

8 suryey gtation LBOA99.80, a pb on the B ln ot geo 20,

AN RLW WM 8d pb bg 8 BARLEY4EY W alg sd 8 ln & Aist of

Bl8.88 £t fror & gdnorete monument Wi a brass gap markg the

P oor of ad 8ec B0;th N 44°BLY16Y W a dlat of BBR2.45 £

0 survey svation 179488.86, n pt on W 1n of sd geo 20, ad

v bg 8 19541880 Wﬁlg 8d W 1n a diat of 1210,83 £t frm a

C onerete monument markg the NV cor of sd' Hen 20} th gontg N

Poorsd 4°BLI1B" W a dist of YBB.Y8 £t o survey etation 186481,00;
by h N BE°REIB0Y W a diat of Xt 516.76 £t fo purvey sta 194497,76

pt ool In of sd Seo 19,8d pt bg & 8OORBIEER W alg sd ¥ ln a

lat of 1066.9L £4 frm NE cor sd Ses 19, Abv deso gteip of 1nd

A8 a combined length of 1408,95 £t & otns 3,186 adres n/l.

sont;
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Bug 17 1940

‘ Uubj %0 the rights or the publio in & to the MoNamee Uo
Rd NOn 399

4y Thut possn of all of sd 1nd be gvn to the UsA on Aug
e 1940 »

‘Pone & dated 1n open dourt ﬁhxs-lgthsdy of Aug 1940,
1gnad; glaude Matolloah, Dist fudge.
Gurtviried to as to .correct transowlipt Aug L4 1940 Beal

ﬁnﬂb_q'-numqq_l
22 ”‘7'ﬁ WA $10 fug 7 1940 (§6,06 IRG Canod
;neo K Yabilor & Annie n Battler hé&w to William H Peterson
& ~borothy D Peteraon,hdw : ..

- GPEOall fdrp in MQG:%he/Soutn half of Lot 8 & the North
By b f Lmh ? in Blk 18 Burlingama,0p ;

This ingt 18 re-recorded o o Jérraaﬁ the bLI numbor of tho
Cformer vopbrdg whereiln Blk 32Jwas inserted/whereans the
Cpdy dnfend \:;\ba deso ig aotually in Blk 18)

rP1 oxo oonds & restrns & easement of pmoand

Blg & Aek \ ) //
 (Mawrooord Bl BG2 Pz BOB Aug L6 1040 IMle No. 10535 Dda)
A ' . /

. TTPOR, W Y
F W # *

n{é§“¢/g totg $4800 / dug 7 1940

C WAlliam'H Reterson“& VYoro hy D Foterson,hbw t0 Gommnnwealth,
xno. a oorp of Oregon, ﬂ/ L2
Ing Bouth half of Lot/ é & thgéNorth 3% 1% of Lot 7 in Bl . o -

of the imp on sd ppty L. 011 Burner
inolundg all blaga, mgs vovm,rmdys, RIP, fxa, in OPMCO .

(Tris instr ia ra*reoordd b0 yar aet the blk No of tha
former peoordg wherein Blk 32 was \Ineerted wherems the ppiy
intendd Yo ba/aeao 18 gotually in {t L84) i

Gyn tup nng/in sum §4800, wi dint Pem\dt at 4-1/8% p/a on unpd
© bal unil pd, yprin & Lnt pbl in mo instde of $aB.aE,0 on Lut
~ dy Oot 1940,4% on et dy oa mo thaf untd prin & int are fully
pad;oxg b final pitt prin &-int 4f not sooner pd shall be pbl -
on lah dy Sept 19db, X Q\

: diat& Aok Aug 8 1940 ‘ .

'-/(ra»rooora Bi B6B pe 27,4ug L8 1940,rile No. 10656 Migs)

arasisummmm e

ledmrlingame, inoludg the fol\equip woh is deemod pard Piresivs




" ;,( fﬁr"ugx’uu& W puy Wnﬁn é_ma; al.l. 'bXﬁ, ﬁssmﬁﬁ_: won m‘fﬂr
By, he taxed &jassessed wpon or agst sd-pr p inog the 2nd
Ble of e for yr 1940 - e B

Lens K Byand, seil;mrs_,, e

’ mar.man D Bvansg, ; .
Sorge I Johnston, buyers -

fvid A Johnston, G
sl

L i o 50 6d e

,;’5 MbE Ttn Agub - Jen 29 1941,
q’l,l;; & Lena ;Z?Iéllé,'_ owners with HOLCG, ¢okp

b e qorp..awnajm‘a% recd GO Bk 24'74 1&3‘?’@0 :
iys « there remains unpd as of Jan 29 1941 Ahe sum of
IPH06 6 53 :Lgégeigt 3o <
i CEH ' A
by thrir/= Corp hby exbende tm of pmt of #d bal remng unpd
of ‘a%o d% & owners agreed to pay suoh amt w int fym md.
%ot B% p/e on unpd bal in mo ingtls of P B - Cirst phla
£8%h dy of Feb, 194l ~ pemiy instla on 204k dy of ea -

jor thaf untll fully pd ik 2N

Ve, M D Wollny Lema Wellsy ’ V24 ‘“AChocre F, s
: #am HYO Mere L 1941/ / fores [l Loy

’ -¢[C;) 4
WA o » i - ‘ ; . ¥ 4 ﬂbuﬁa
HOLG by A € Johnston, Regl Treas 1 Gox -*83;»./ e
in 050 Men Franoisas G%t:l.if- Jan, L'g‘)l 119741/) :

: A A 8
L : i S o e 5 *-ﬂ‘

1
‘;"
“
i
i

s Y Trenserdpt. - - (Prm Dist Ovd of VB for Dist

ey e £ Ore. No. CLvil-430)
TYLY, AMENDED JT2 ON THE DECLARATION OF Tm.an%s
NITHD STATES OF AMERLOA, petitionor,

i . e B

f‘ HOME COMPANY, an Ove. gopp

i (prasice; S iy

fulthomah Gounty, & munle copp; = = |
irlington Water Distrioty a munie sorp of §/0

L1 fam Mokenzie, Jry s 'sgle man,
S dai'bs ,

etitioner herein, the USA by 1ts atitys,havg md aral motion

v canse prayg €t to enty Judg vesig title in USA ins Y.
tual essement & r/w-rfor fol ppsi ri to entr & to ereat

Brate & patrol one 6r more eleg vowsr transmission luns eta.

Yo' ereot poles,wires,etoyri to alear brush,eta,

to »1i-of Hublio. info all publie roads ave etg,sd pply bg
8ntial ppty désd in Doolarath of Takg & in Petn Loy

Mdemnation herein,® prayg'the Ot for ordr fixg dt when possn
Pty 1a to be. surrendered to USAj& hearg havg buen held in

oh on 84 motlony & declaratn of takg,2 the Ot Havg oconsiderd
‘Tiled herein the €t finds; lst}T the UBA is entitled o .

i fuire easements by emiment domain & the »i tp remove danger
| 98 for purpose of providg for constructn éles power transe .
n on lns by Bonneville Projeet as set forth in ad petn; &nd;
| etn for condemnstn was filed at request of Admy of the
| ‘

sant;
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ille Prajeot, the auth empowered by law t& aoquire the
nt & r/w ovr tha lnds deso in sd petn,& also undr
£ A%ty den of UM} ﬁra{mvsa‘pgtp &-dgolrn of take state
h-undz weh & ‘the publie use for woh sd perpetual
nt & p/w was tknj b the Adir of the Project is person
P agquire pphy for pps dess’ in the petn, & 1t .the Atty
ig person auth by law to direoct the ire titutn of auoh
lon proceedings; 4thy T a propar desd of lnds ovr
rpetual easement & r/w i sought,suffidisnt fox
Fleation thernof,is svtait in edDFelrn of Tokg;Sth
golrn of Takeg otns a svatémant of the ‘est or int in
kn for s8d public use; 6th; That a plaet showg the-
r woh 8d perpetusl ocasement & r?w wap tkn le 1noorp-
nead Yeolrn of Takgs 7thiThat s statement is otnd
golrn of Takg of sum of mopey estimated by sd
.auth to be just dompensation for ad ppty,weh is in
$1500; Bth;T a statement is atnd in sd Deolrn of Takg
- of ultimate award of compensation for the takg -
pty,in cginion of the sd Admr of Bonneville Projeot
8 Wi any limits prosoribed by Uongrose as to ‘the price
‘pd therefor. : :

g.it is hereby erdered,aﬁjudgéd ﬁ:aeareé@\

a2t title to a perpetusl susement & r/w for the constrn
n'& malntenance of one or more elec power transmission
T & alg the real ppity heaf in this deoree desc,all sit
subj to the.rights of the publie in & to all publie
ox ‘dedipated Bts,drives,& avejd subj also to all publig
y. sasemehts, rights of way,gipea & oconduits,irrigation &u.
nage 1ns,ditohes,& panals’ fhereon,be vested in USA;
ed perpetual sasement & r/w ovy & alg sd rp be,& the
aby deeémed to hv been yrndemnpd & tkn for use of USA
& 4t of the flling of the Deolrn of Taky & the dep ositg
1600 Lin reglstry of this Ot towlt:as of Aug 13 1940, .
ri to jusg compensation for sd perpetual easement &
reby visted ip the persope entitled theroto,& the amty

ensation shall be asdertained & dwarded in this ~ =
edtablished by Judg hereln pursuant to law; .
‘the ‘1nds referred to in this dedres,oVer & alg weh sd
easepent & v/w is tkn,are sit in MCO & are morye part

i [

oy 1 .(Treoct 87-A-28) ”
§ of 13& bz all ¥ ptn of the NW 1/4 of Se¢ 28,T8N RLW WM
yg W.of the %1y‘r/w;‘n:of the United Rel lways Yompany's

‘ﬁvlies'wi a strip of lnd 100 £1 in width, the boundaries

trip lyg B0 £t dlet on either el of & pll do survey ln
Bt. Johna~-Astoria trensmission ln,as now loc & staked on
ind,ovr,across,& upon the abyv ppty,& part daf} :

_station B1469.06, a pbt.on the 8§ lnof Seo 28,7T2N RV
be % 89°17'é9" B élg'gﬁ 8 ln a digt of 407.94*fﬁafrm
ineh ivon pipe markg the 1/4 ses cor on the 8 'nof sd
pth N 8gelerls” W d dist of 186:11 £t to survey gta

th N 34°g8t1BWiadist of 3007.10 £t to survey sia

Yh N -46°40716 W a dist of 1689,19 £t to survey sta
§4, a pt on the W lnof ad- Sec 28,sd pb Wy N 2°88738" W
A W lp n dist of L3B5.47 £t frm an iron bar markg the 1/4
on thae W 1ln of sd Seo 28, o

“#Vdase gtrip of 1nd has a lungth of 1908,92 £t & otns

aont}
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- No. 8 (Tract Sy-4 B7);
pin of the NE*&Q& of the NE.1/4 of Bea 29;the 8 half
$E;l/4:.bhe‘$,pl§% of the 5W 1/4; Government Lots .
4 pavrt of . the John J Yomlingon DLG Noo. 68 lyg 8.& |,
"n9¢heinriva.~a/dedicaﬂed 8% in the playop” / /
ghga,ell in Beo 804 & all + pin of Blks 20, 81,3%, 28,
& Lota 5, 7, 8, 9,10, 11, 12 & 18 in Bk 83y all in
vistion of Burlington in 8eq 20,accordg o rec plat
o BN RIW MOO;woh lies wi a ateip of 1lnd 100 Tt
h,¥he boundayries of sd strip lyg 60 £t'dist on elther
¥ toothe murvey ln of the 8t Jolns~Astoria
an ln as now loe & gtaked on the ground,ovar,across,
the abv ppty,& part dat;

y sta 101,421,654, g pt on the E lnof See 29,TAN RLYW WM,
VN BeEBtBEY W alg sd T odn a dlst of 1355.47 £t frm an

' markg the 1/4 see cor on the B lnof sd See £9,th N

W dist of 548,04 1 to survyey sta 106479.58; th

B" W a dlgt of 1480.82 Tt to survey station 180£99.80,
¢ N ln of 8d Be¢ 29,548 pb by § BELGLEN Walg ¢d N 1n
318,83 £t frma qonerete monument wi a brass oap b
‘ “opr of sd S¢o 203th contg N 44°31'15" ¥ into -Yeo
W WM o dist of BB22.45 £Y 0 survey ats 179/423.25,

¥ ln'of sd Bee 80,84 pt by 8 1°H4183" W alg sd W ln a
810.83 £% frm a eonorete monument markg vhe NW cor of

-’

W Geso strips of lnd hv a sombined length of 68B9.18 £t &
5!‘}8 vﬁcl’eﬂ m/ln )

'No. 8 (Tract B8T-A%3)4 , :
tn of Lots 18, 14, 15 & 18 of Blk £8 ‘of Burlington,

alon in Beo B0, TAN RLW,WM MUO,mccordg to the Teo plat
b lies wi & a%rip;of-lnd 100 £% in width,the boundaries
Birip l?§ B0 £t dist on elther pi of & pll to the murvey
‘the B%, Jolins~Astorial btransmission ln as now loe & stakd

ground ovr,noress & upon the abv ppty,& part dafy !
yey ste 180499.80, a pt on the 8 lnof gec 20,T2N RLW Wi, sd | -
5 8B°1BY4B" W alg ed 8 ln a dlpt of Ll318.83 £t frm a
be'monument wi a brass cap markg the 8E cor of 8d Hea.20;
4°31116Y W a dist of ©828.46 £t to survey sta 170,432,86,
W ln of ad Seo 20,8d pt bg B 1984123 § alg sd W ln.a
£ 1810483 £+ frm u conorete momument markg the NV cox of

0.

§37 pargel of lnd hag a lonsth of 89,64 £t & otns
‘mfle . ' ' ) ' s

g /o f S

0. & (Tract 8J-AL$5£3 942%$‘/ ‘ j
I the Willlam Bakér DLO No. 69 in Seo 19,TEN R1YW WM, 1lyg

1y ©/w ln of the United Railways Company's railrced r/wj
# ptn of /Lovs /2,4, ,6,3/8,9,10 & 11 of Blk 24§ & all ¢
Blks 47,48,49,507& 58 in Burlington,a subdivision in

9 & 80,78N Ly WM aosordg to plat thof all in MOO:

ps wi a strip of lnd 100 f¢ in width,the boundarbs of sd @
lyg 80 It dist on elther si of & pll to the survey lnof the
hna-Astorla transmiesioh ln as now loo & stkd on ground OvY ]

& upon the abv pply,& part dary

Upvey sta 120499,80,a pt on the § lnof See £0,ToN RLW WM,

g 8 80°1B'4B" W elg 83 8 '1ln a dist of 1313.83 4 frm a
(¢te monument wi a brass cap markg the BE sor of sd g
Bith N 44781715 W a dlsh ofB8822.45 Y %o survey sta

+RB, & pt on W ln of 5d Bes 20,88 pt bg 3 Le64i sy w alg:
n a dist of 1810.83 £t frm a oonorete monument markg the

aonty



May 8 194L

i cor.of sd 960 zonm gontg N 44°B1116" W o digh of 768,75 |
5 to survey seta 186 8L,00: th N 36°23'50" W a dist of 816.74. 1t .
& Aurvey a%a 194£07.76, a pt on the N lnof ad Seo A9, 8d pt
B 80003'66" W alg sd N 1ln a dist of 1066,9L £t frm the NB
H i T ed oo 19,
; 1 by deso strip of lnd has n oombined length of 1408.95 £t & ||
i . 8 8,16 aeres m/l. g
| : 'ng possn of all of od Ind bo gvn to the USA on 18th dy |
f 94 i
y oy : e
B e ‘ 6 & 4% in open Ot this B4th dy of Feb 1941, i
b vk i ‘ R . bk e £
% ’ R ; Olaude MoCollooh,lint Judge 0
i Yl L) g 3 ‘ & ' .i'
; : tu; j | Teb 24 1941 G H Marsnh, le by I A Landis,Deputy 01k [
i 3f’ : 7 :f | oremoing has bean by me compured wi the ori% thereof &
’ T f a true aop¥ of Amended Judg on the Declarat on of Taking . |
et the ‘abv entitled causae. o
, A erb aﬁ 194} Beu) il
o e g " areh, Bk by T, BuOK,Dhief Daputy. il
3 34 9 dta ot o st iy ‘1
T Bl 1 8o Mar v lom
¢ 4 ‘ Bowlan & Mary M Bowles his wf o, «Albert J Bowlos & TFloyd I* |
B oo, lr, . it iHonlon g w;vea thoir hra r i
o ey w i0 Unto 8d lbort J Bowlen & Floya F Bowles & wives their hrs |
;: Mg S 1ifdrp in oi’mco 9 far o/ wg
P A 3% 4 Nk anson'a Bnﬁ Addition to East Portland,now o
‘H ;.ng'.‘ “ ’ .‘ ! ' PMOO & / ~.!
? A L 4 %o hgh ﬁb\éi;w{; J Bowles.& Floyd P Bowles & wives |
% f..‘_: ¢ ' "'“I \' ! ‘ & A\Qlc ';/’ ';;:}
¥ : i i
oo ; IR oerhif c0y of Death Reocoxrd it
I fA;;,/f[;};-;/é Fom g0 :m{) 26 1941 i
i ’ Y - name: Gotﬁlieb‘ﬁbady, res;BB4 East 9th 5t N.Portland MJo, .
i A Got 16 1p27 \. %
ﬁ R S i tiried to that foregolng ovpy compared wi orig & coryeg ﬁf
§f LAY o ;.f‘ : ngarip t/thfrm Fob 26 1942 1) ¢ N k
)‘ L3, e i \ .:"
R : " N\ i
'l: s ¢ ‘. £ \ ,"‘:." “I‘.“ !—dhvn\\-n- \\ 1i
Booa've of o H %
b il 2 - Mg $500  Teb 7 1941 % 1
g} PETES BJJamea 1o Leator 0 Kellogg & Glen 0 Kellogs. :
§ i 1 $. . i
P92.87 £t S & BO It W of the Seo oor of Heoh. 16,20 & 21
‘. g 18 RAE of Wl M0O, th rung W 100 £%,th 5 67,79 $4 40 the pl
b & mﬁ&,ﬁll in uao(aé TlB Rgg of WM Contyy & Akﬁnquqh‘,&ﬂgﬁwﬁb i
ko A - D note dt Teb 1 1941 in pun $800,due & yrs a/d, wi int thon |
S g 'p/a fro au untl pd. Int to ba pd annl 1y.” /8 AN e
Ly . e BT ) & Aolc

= ey
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. e 'vnvuru :qrx"(.rug 66 llQK. ‘/

5 é 5 QOD $10  Oob 1940 o
c;'::)l - o //
b Yvonne Sohultz. now Yvonne Baybéls end Psr hus,.“

il ~ Alex Bartels o ¥ 8 Keating, his hrs. //

" RRQO/GLL thes ¥bi. in o Pdza-in MCO,’
B0 the nd 1/5 6t 1s /ym 5.3.’6\29 35 /agg 36-1n Blk, 25"
k. ‘-_"v&xtura Park“ "

‘ Sig Yvdhne Bartels, Aiéx Barhela.‘//f i B s
”Aok i aﬁ\first aby wxitten. Nov 1 1940, Mason Go Vn,

/
A

e dad P E XN

f 55%. 59////i «\ WD, $lO May 3 1941

Georga H Waale and‘Virginia I Wedle,h&w to Glodys M
- Tooley and Don € Tcéigy. her hus. i

GBSE fbdrp in MCO:

0 The SEly 45 £6 of the NWl 90 £t of bho Nmy 100 b of
I/ Lot 17 NomTH sv. somns, w}iK

N s

£rl N
| Blg & Aok, ) \\ R
4 /ﬂ 5’ Batoof Mg Daq 8. 1941

"1‘, Flora A Smith, a wid to Avthur o Sagep and Gatherine
. L Sager, hia wf.ﬂx

Sat Mug At June @ 1930. md by 8p to Floﬁg A B8mith, Tr.
., for Leroy I Drapar, and reo MCQ in bk 98 PE 204 Mtgs
HS on Tune 7 1030. By doa A 06t B 1932, roo: bk 312 pg
118°0f sm Tess ns mbg, mbg was asgh by Leroy D Draper
. Yo Flora A Smith, By do¢ dt June 6 1933, reo BK 329

- 827 of sm recs as ntg, ntg wag axtengd. Further ntg
extehsions do not appaar of regoxd, : :

%W J;// {

"-q—-- !

ﬂ? .LlM T\!"

5855 5f ) Final dy dg 1n ocndemnabion No. Givil 4%0
In the 13@ ct of U8 for Dist of Ore.
: Ruuxﬁxiﬁtiﬁ 06t 28 1941 o

United Bbabes of America Petitionar, Wi Highway "Home. Gompan?
- &an Ore corpniP B&aske;ﬁuiﬁnamah Uounty, o muni sorpni s
Burlington Water Dietriat, ‘& munl corpn of the 84 of Ore; &

Wllliam.MaKenzie, dr., a sgl man.

's;g & Aoke

Prig
*******Provision md for appointment of admr for Bonmeville
330 , 8d admy authorized to aaquire in name Us any land nes eto

b




[

feeeel DRG 3B 194

! gATE
ggweonts . i o : :
o appropriate for gonstructn of 6160 power trensilasion lhg
roz use in‘gonneetlion wi BonuaVil}e-@pojaat, eto. - ‘
- Nao &dn tho int of the US to sequire over - agroes & alg the
. lnds heaf dess porpetual essement & pi of" way: Lol cohstrucy
% elap power transmisgion: lng eto sub) to righte of publio in

call pubido roads ste, drives & ave & aub%, abe, ‘
. Fur appesring to the Court v the sum- of $1500 was on Aug -
18 1940 deposited In Regletey of this Ot ne sstlmated Just
dompensayion for the taking of sugh perpetusl: easement & /4y
over & aoross the Luds heaf deso. & now hag been deposit pd
in Regisbry of the Gt by USA addnl sum of $300 tog wi int
thon 8t 6% p/a frm Aug 13 1940,sd int amtg bo sun $18,02,
ato, That'on dug 18 1940 this 0t aid enber a judg on desirn
of taking & on Feb 84 1941, this 0t did eptr en amendd judg
undr woh Judg & amendd Judp the 0t ordered & adjudged t upon
the fliing of the deolin of  takg ° deposiﬁ% in Reglatry of this
0t afad’ sunm $1600 the US A ald amoquirs title to a perpetuel
sasement & r/w over soross & alg lndas heas deso eta.,
Fur appearg to 0 ¢ at tm of filing of dedlrn of' takyg herein
the deft Highway Home “ompany,an Ore corpn,was owner of the
velld fee aim title to heaf densg indsjdhat the deft I' Breske
- W88 owner & holdt of a-lat mtg upoh 1nd8;& deft Multnomuh
Gounty s muni sorpn has a lien upon sd lnds by reason of txs
- levied & unpd therconytoguwi yenalty & int thon; & the
- defty Burlington Water. Dist a muni gorpn of 3t O0f Ore &
Willlan MoKenwzis Tt sgl memwhave oa falled to assert asnuy
ri, vltle, Int, equity: or olaim in. or th the prme heaf deso or
any ptn thertof or {n or to compensation now on depoatt in the
Heglstry of the Ot for the taking of sd easément eto, & L
8d defts & em of them are now in defsult heroin end entrd ¢f
.racord eto, ’ : ' , -

Now therefore,it is by the Ot at this tm, Ordered, adJudged
. & deoree bhat a perpetusl dasement & r/w'tor the fol pps t/wy . I
"The perpetual ri to ontdr & 40 ersot,repaly, operste & pa¥rol ongl
or merg sled power bransmission lne & ong or more telephone -
and/or telegraph lna,ineludg »i to ereot suwoh poles,transnisglons
1n.struoﬁunam,wixes,cables.&2any~nma”appufbenancqa;@ha rl to -
© olear sd r/w &'kdep sm oledr or brush,ete; sub] Rowave to the
Tl of ‘the publie in & o all publis rosds or dedisabted sta,drlv
% avesy & sab algoto 'all publis utilisy angemen}s & righte of
‘'way, pipes & coenduibvs frrigition &‘Adﬁaina@e";n&,d#ﬁohqs,&
eanals thévaon;aven@& /Wy

Pargal No. 1 (Iract Sy-A-f5); ' L i
A pargesl of -lnd bg all that portion of the Northweat 1/4 of .
des 28, TAN R1W WM MO0, 1yg W of the Wly v/w 1n of the United i

Hallways Yompany's »/wjwoh lies within a sbpip of lnd 100 £t

An wldth, the boundsrles of sd atrip lyg 5O £t dlst on elther 5
8l of & pll to the survpy In of the 8%. Johns-Astorla tranendes-||
Ion ln,es now loo & stakad on the ground over, aorowd & upon the
abv ppty & part daf; ‘

- ‘Ba survey atatlon BLE69.06, a pt on the 8 Lnof Qoo 28| TeN
+ RIW WM ad pb bg 8 89917697 B alg sd 8 1n a diat. of 407.94 £
- frm & half inoh iron pipe markg the 1/4 sec ocor on the S 1ln
of sd Heo WMith N 89°12'16" W a alst of 186.11 £t to survey
statlon B8/445.16; th N 54%28116" W a diat of BODV.19 £t to
urvey statlon 84/42.86]  th N 45°40'18% W a digh -of 1689,19
£5 %0 survey statlon 101/81.84, a pt on the W ln of sd Hao
» 80 Db bg N #9EBYE3" W alg sd W ln a dlsb of 1U66.47 £t
frm en lron bar wmarkg the .)/4 86¢ oor on the W ln of sd Yeu 8,
: o strip :ﬁﬁ&WM”

vy T e

aorops the fol deso Lnda t/w
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Papoel No. & (Traot GJ~a-g?) , SR y ,
Thas portion of the NE 1/4 of the NE 1/4 of Seu 89 the- L
South half of the SE 1/4jthe 8E 1/4 of the 8W 1/4; ‘ 3
Government Lote 4 & Bi& Shat pard of the John § Tomlinson DLO No.
52 lyg 8 & L of the Lanoohe Drive,s dedicated 3t in the plab of
Burlington,nll in 8ec 807 & all that portion of Blks 20,81, 23,
28,36 & 40,& Lots &, 7, 8, 9, 10, 11, 18 & 1B in Bk £3,a1l in
the subdv of Burlington in 8ec 20, avoordg to rec plat therscof]
all lyg in UBN RLW MQOjweh lies within a strip of 1nd 100 £t

in width, the bounderies of sd strip iyg BO £% diBst on sither si
of & pll to the survey ln of the 5t, Johns-Astorla transuisgsion
in sg now loo & staked on the ground over,across & upon the

abv ppty & part daf;

Ba suryey station 10L£BL.64, a pb on the E Inof 8eo 89,78N
R1W WM, 50 pbt bg N 89BBY53" W alg ad B 1n & dleb of 185,47
4 frm an iron bar makkf the 1/4 seo™cor on the I ln of sd See
293%h N 46940'16" W a dlst of 548.04 £t to survey sta 106479 .58
th N 44081'16" W a dint of 1480.88 £t t0 survey svatlon 120/99.80
- apboon the N 1n of sd.fag .89, sd pt bg 8 88°15'48" W alg,.sd N.
ln ﬁa dist of 1315.83 ft frm e gonorete. monument wi a brass oap i
majtkg the NI oor of sd Bes 89jth contg N 449BL'1B" W into Sea 20 il
TEN R1W WM a dist of BH2R.46 £t 50 survey stabion 1794%28,86, Hi
a pt on the W ln of sd Jeo RO,sd pt bg & LoG4'28" W alg sd W 1n
a dist of 1810.83 f't frm a ooridrete monument markg wthe NW '
gor of 84 Beo 80, ST ‘ .
The abv deso strips of Ind hv a dombined length of 6889,12 £t
% dtns 15.688 sores u/l. ,

Pargel No. B (Traoct BI-A-B33) : .

That ptn of lota 18, 14, 1B & 16 of Blk 25 of Burlington,a subdv
in Se0 80, T2N R1W WM MOO,aqterdg to ree plat thereofjweh lies
within a strip of lnd 100 £t in width,the boundsries of sd sbrip o
lyg 80 £t dist on sither ai of & pll to the survey ln ¢f the
8%, Johng~-Aatorla transmlssion ln ne now loo & staked on the
ground over,aoross,& upon the abv ppty,& pert daf;

Ba survey station L20£99,80,a gt on the & lnof Seoc 20,7TaN RLW wM
8d pt bg & 8B*16'45" W alg sd S 1n a dlst of 1318.85 tY frm &
gongrets monument wi a brass oap makkg the 8 cor of sd Seo 80}
th N 44%81'16" W a dlat of Xx B822.46 £t to sarvey station
L79428,28, & pt on the W ln of sd Heo 50, sd pv bg 5 1°64'23"
Walg ad W 1n a dist of 1R10.23 ft frm & conorete monumeitt.
Harkg the NW aor of sd Seo 80,

“he nbv dese purcel of lnd has a length of 89.64 £t & atns

0.82 aore m/l1,

Parcvel No. 4 (Traocy 87-A88) : .

(hat ptn of the Williem Baker DLO No. 69 in Seo 19,TEN RIW WM

lyg 8 of the 8Ly r/w 1n of the United Hallways Uompany's RR »/w

& all t ptn of Lots 3, 4, 6,5,7,8,9,10,11 of Blk 24j & all that

ptn of Blke 47, 48,49,860,88 in Burlington, a subdv i1 Sections

19 & 20, TEN R1W WM accordg to mo plat thereof,all in MUOjweh .

1ies within a aterip of Ind 100 £t in widbh, the bounderies of sd

sbrip lyg B0 £t dlst on elther si of & pll to the survey 1ln of

the Bt. Johnme-Astoris transmission ln as now loo & staked on the .

ground over,across,® upon the abv ppty & part daf; '
survey station 180£09.80, & pt on the S lnof Seo 80,TaN RN

i, 88 pt bg 8 BE°LE'43" W alg sd § ln & dist of 1B1B.83 £t fru o

gonorete monumeht wi a brass oap markg the 8% cor of sd Sed 80;

th N 44°81106" W o dlet of BO2R.4B £t to survey stabion L79A88.28,

a pt on the W ln of sd Bes 80,sd pt bg 8 Le64'83" W alg gd- W Lo

a digt of 1210.88 £t frm e conorete monument merke the NW-oop of

B4 Sec 20j5th aontg N 44851'18" W a dlst of 768.78 £t to survey -

gont
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static186/81.00; th N $6°33'30" W a dist of B16.78 £ to

- survey station 194/97.78, a pt on tho N lnof d Bee 19,
o 9d pb o hg § BO92B'05" W alg sd N ln a dlst of YOBE.9L £% -
- The aby desc:strip of Ind hds a combined length of 1408,95

rfﬁ*&wéﬁnﬁkﬁilﬁfﬁara$fm/li*";"'v.f;"’.pta L SR e L

{ %

s hereby vested in the pebltioner,ths Hniﬁﬁﬁf3§atag§¢§§$m®riaé;
& 1t ls heraby further consldered,ordered & adjudged that the
deft Blghway Home Uompsny,Ore borpn,ls the legal owmey of the

lnds abv dese & is enbliled o the whl of the compensation for
- the takg of sd perpebunl easpment & r/w,less txs due & owing

to Mulinomah Gounty,Oregon, on ad lnds amsg,bog wl penalty & -
int,béytnaesuma9f1%426;4?§;&¢th;ﬁvﬁhééaﬁtiﬂ*ﬁraskesragaivsr
nothing frm the compensation on deposit herein by reason of

the fact that the mbg of ad deft upon the prms abv dese¢ hag
been fully pd & sablsfled & © the sd deft F Breske has gpeslally
appeared hereln & fliled his walver 'of slaim dpon award or any ,
ptn thereof by veason Of sd mbg; and 1t is Further Orderad &

the Ulk of this U be & le hereby direeted to pay forthwl oubt of
the moneys on depoplt in the Reglstry of thls O in thls cause,
lst, to the tax collestor of Malt (o,0re She sum of $480.47 _
in full settlement of all clalms of sd county agst the abv deso
lpds by reason of txs levied & uppd thereofi, tog wi penaldy

& intj & second, the bal of the guw of $1B15.02 now or deposit
herein o the def't Highwey Home Yompsny,an Ure coppm, 6/6 Jay
Bowerman, At ty. at Law,Yeon Bldg,Pertiand, Ore,wlthout chepge
commlsslon or poundaege- fees thereoh,& % sd olk take the
recelpte of the tax collgobtor of Mult Oo Bre & of the deft

- Highway Heme Company,an Ore dorpn, herefor,
© Pt Oot 88 1941

ﬁiéf‘J&més'A&ger‘ﬁea;ﬁistjiaééﬁ;'
Filed Oot 28 1941, & H Maruh,Clk by F L Buck,Chlef Deputy
Tho foretoing hag boon by mo somperad vt tho eriginel sherect b

g G H Mareh,Olk,by ¥ L Busk,Onief Deputy  Seal

.
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VEHICULAR EASEMENT

PO Box 2413
portiand, Or. 97748

coupon of 25 10

AGENCY CREEK MANAGEMENT CO., an Ooregon corporation, Grantor,
grants and conveys to THE FRIENDS OF FOREST PARK, an ‘Oregon

nonprofit corporation, Grantee, a perpetual nonexclusive easement

for vehicular ingress to and egcess from and appurtenant to the

real property described in Exhibit A over a j0~foot wide roadway

15 feet on elther slde of the centerline of the existing vroad

depicted on Exhibit B and described in Dxhibit C, hereinafter

referred to as wthe Access pasement."” Exhibits A, B, and C are

attached hereto and made a part hereof.

use of the AccesSs Easement shall pe limited to vehicular

travel for the purpose of maintaining and caring for the real

roperty described in Exhibit A and shall not be used by menbers of

its effect upon the liie.

p

Grantee or by the general public for ingress to or egress from the

real property described in Exhibit A except for such purposes.

Grantor shall retain the right to use the real property and

the road hereby made subject to the sccess gasement for all other

purposes and to grant use of the road to any third party or parties

particularly for ingress to and egress from 1ands owned by Grantor
or by any third party or parties.

Neither Grantor noxr Grantee shall have an obligation to repair

and maintain the road subiject to the Access pasement for use of the

other party but each shall pear costs of maintenance in proportion

e use by each and in accordance with the guidelines provided

to th

py Oregon Revised Statutes 105.175; each shall be subject to the

remedies provided by Oregon Revised Sstatutes 105.180.

page 1 ~ VEHICULAR EASEMENT
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paTED this {4 day of , 199Y .

AGENCY CREEK MANAGEMENT CO.

By %@_
ILs Presi

STATE OF OREGON )
} 88,

county of Washington)

Bafore ne thistﬂjjﬁduy of <]}3~QAA3A14 ' 199:&;, appearad
the above mentioned JOHN C. BAMPTON, who €aid he was the President
of AGENCY CREEK MANAGEMENT CO. and was authorized to execute and
did execute the foregoing Easement as the free act and deed of said

corporation.
Vidwrow ] Shaylez

Notary Public @or Ore
My comnission expires: 92

Page 2 -~ VEHICULAR EASEMENT
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' EXHIBIT A

38 ACRE TRACT DESCRIPTION

A traot of fand in the Southwest one quarter of Section 20,
Township 2 North, Range {1 West, Villamette Meridian being more
partioularly desoribed as tollows:

Beginning at the Southwest ocorner of sanid Section 20; thence South
g8 43' 487 Eant nlong the South line of said Section 20 1455.40
feet to AN {ron rod} thonoe North O 50*' 41" East 308.33 fost to en
fron rocd;i thenove North 18 31! 04" Woai B554.64 feet to an iron rod;
thenoce North 88 38 15" VWost 1228.02 feel to an iron rod on the
West 1line of anid Seotion 20: thenos South 3 21* 00" East elond -
said West line 1191.03 feeot to th. point of beginning. containing : -

28,00 nores.

ra
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EXHIBIT C

EASEHENT FROHM 28 ACRE TRACT TO MCNAMEE ROAD

A 30.00 foot wide roadway ennement along the center line of an
existing roadway which is deacribed as followa: :

Beginning st 2 point on the North line of said 38.00 acre tract,
asid point being North 88 38' 157 Weal 563.78 feol from the
Northeast corner of said 38.00 aore tract: thence along the arc o”
2 116.34 foot radius curve to the right 56.34 feet, the long chord
of which bears North 17 38° 08" East 55.78 feel; thence North 31t
30* 33" East 72.18 feet; thence along the arc of a 100.73 foot
radius curve to the left 122.35 feet, the long chord of which boars
North 3 IT' 12- Enst {14.87 fest: thence North 38 04' 48" Vesnt
§2.33 feet; thence along the arc of & £0.24 foot radiux curve to
the Right 88.27 feet, the long chord of which bears North 8 38°
pa- East B7.73 feet: thence North 55 23' 00~ Eapt 62.07 feel;
thence along the arc of a 113.26 foot radius curve to the left
73.33 feet, the long chord of which bears North 38 50' 14" Enst
72.05 feet, thence North 18 17' 257 East 137.81 feet? thence along
the arc of & 323.54 foot radius curve to the left 58.83 feeot, the
jong chord of which bears North 12 58°* 33" East 59.74 fest} thence
North T 41° 447 East 14.82 feel: thence slong the arc of a 137.11}
foot radius curve 1o the right 70.41 teet, the long chord of which
bears North 22 24* 271" Eant 60,64 feet: thence North 37 07' 10"
East 20.83 fest; thence along the arc of & 103.56 foot radius curve 7
_ to the left 89.28 fest, the jong chord of which bears North 17 57'
01" East 68.01 fest: thenco North 1 13* 08~ Vest D4.69 feot;
thence along the arc of a 16,82 foot radijus curve to the right
53.60 teel, the 1ong chord of which bears North 18 5i°' 22" East
52.80 feet; thence North 38 55°' 52- East 57.81 feet: thence along
the arc of a 1985.66 foot radius curve BE.46 feet, the Jong chord of
which bears North 25 58° 45 East 87.7T1 feet; thence North 13 €)'
a7* East 31.88 test; thence along the arc of a 124,13 foot radius
curve to the right 91.60 fest, the long chord or which bears North
34 10°* 03" East 88.54 feel} thence North 55 18" 29~ East 20.58
feet; thence along the nrec of & 144.74 foot radjus curve to the
jeft 58.18 feet, the long chord of which bears North 43 as* 527
East 58.75 feets thence North 31 53* 16~ East 157.84 feet; thence
along the arc of a 368.88 oot radius curve to the right 38.86
feet, the long chord of which bears North a5 00° 26~ East 398.84
tfeet: thence North 38 p7' 36" East 170.42 foot; thence along the
arc of a 178.87 foot radius curve to the right 1086.03 feet, the
Jong chord of which bears North 55 00' 51~ East 104.50 foot!
t{hence North T4 54' 05" East 87.01 teet: thence along the arc of a
51.85 foot radius curve to the left 87.03 teet, the long chord of
“which beurs North 18 04°' 48~ East 83.38 feet; thence North .5 44'
29" West 154,62 feet: thence along the arc of a 148.77 foot radius
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EXHIBIT 8a

ROAD RIGHT OF WAY VACATION PETITION

Owner of Abutting Property: Metro

600 NE Grand Avenue
Portland, OR 97232

Abutting Property: - 2N1W19-00500; 2N1W20B 00200; 2N1W20BC-01300; 2N1W20BC-
01400; 2N1W20B-00100; 2N1W20BC-00800; 2N1W20BC-01200;
2ZN1W20BC-01000; 2N1W20BC-00900; 2N1W20B-00500; 2N1W20B-
00600; 2N1TW20B-00400; 2N1W20B-00300; 2N1W20C-00500;
2N1W20C-00400; 2N1W20C-00100; 2N1W20BD-03700; 2N1W20C-
00600; 2N1W20C-00300; 2N1W20C-00200; 2N1W20C-00700;
2N1W20-00400.

Metro, the owner in fee simple of the above described property, consents to the vacation of
those portions of platted right of way in Section 20, T2N, R1W, W.M., Multnomah County,
Oregon, lying within the Plat of Burlington, described as follows:

A) Claro Avenue, lying southerly from its westerly intersection line with Multnomah
Avenue, its entire length;

B) Maduro Drive, lying westerly from its westerly intersection line with Summit Drive
(NW McNamee), its entire length; '

Q) Bonito Drive, lying easterly from its easterly mtersectmn line with Summit Drive (NW
McNamee), its entire length;

D) Burlington Drive, lying westerly from its westerly intersection line with Multnomah
Avenue, its entire length;

E) Loneta Drive, lying westerly from its westerly intersection line with Multnomah
- Avenue and easterly from its easterly intersection line with Burlington Drive, its entire length;

F) Inspiration Drive, lying easterly from its easterly intersection line with Burlington
Drive and northerly from its easterly intersection line with Bonito Drive, its entire length;

G) Lanoche Drive, lying westerly from its westerly intersection line with Multnomah
Avenue, its entire length;

aa)  Unnamed alley, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Bonito Drive, its entire length;

bb)  Unnamed alley, lying southerly from its southerly intersection line with Summit Drive
(NW McNamee) and northerly from its northerly intersection line with Bonito Drive, its entire
length;

i



cc)  Unnamed alley, lying southeasterly from its southerly intersection line with Bonito
Drive and northwesterly from its northerly intersection line with Burlington Drive, its entire
length;

dd)  Unnamed alley, lying westerly from its westerly intersection line with Multnomah
Avenue and easterly from its easterly intersection line with Inspiration Drive, its entire length
(this alley may contain a Burlington Water District water line which also may extend across
Inspiration Drive - and if vacated, legal access for the line would be through an easement);

ee)  Unnamed alley, lying southerly from its southerly intersection line with Inspiration
Drive and northerly from its northerly intersection line with Bonito Drive, its entire length;

ff) Unnamed alley, lying southerly from its southerly intersection line with Bonito Drive
and northerly from its northerly intersection line with Burlington Drive, its entire length;

gg)  Unnamed alley, lying easterly from its southerly intersection line with Burlington Drive
and westerly from its westerly intersection line with Bonito Drive, its entire length;

hh) Unnamed alley, lying easterly from its easterly intersection line with Burlington Drive
its entire length;

ii) Unnamed alley, lying southeasterly from its southeasterly intersection line with
Inspiration Drive and northwesterly from its northwesterly intersection line with Lanoche
Drive, its entire length;

i) Unnamed alley, lying easterly from its easterly intersection line with Bonito Drive and
westerly from its westerly intersection line with Lanoche Drive, its entire length.

As shown on the attached Burlmgton Plat and as more partlcularly described in the Vacation
Petition submitted by Metro. :

Metro

=)

Gary Shepherd, Senior Assistant Attorney
Office of Metro Attorney

2 OFFICIAL STAMP
JENNIFER LVN VILLARREAL
¥ NOTARY PUBLIC - OREGON
| COMMISSION NO. 865914
MY COMMISSION EXPIRES AUGUST 27, 2021

STATE OF OREGON, County of Multnomabh ss.

The foregoing instrument was acknowledged before me this 24 day‘of April, 2019 by Gary
Shepherd, Senior Assistant Attorney, Office of Metro Attorney.

i [

NotMu’blic for _\ Droaon

My Commission Expires: ‘Q [11[ 202




EXHIBIT 8b

ROAD RIGHT OF WAY VACATION PETITION

Owner of Abutting Property: State of Oregon/Oregon Department of Transportation

Rail and Public Transit Division
555 13th Street NE, Suite 3
Salem, OR 97301

Abutting Property: 2N1W20-00500

Oregon Department of Transportation, the owner in fee simple of the above described
property, consents to the vacation of all that portion of platted Bonito Drive, Burlington
Drive, Inspiration Drive, and Lanoche Drive in Multnomah County, Oregon, as shown on the
attached Burlington Plat and those portions of platted rights of way as more particularly
described in the Vacation Petition submitted by Metro.

Any reconstruction or relocation of any ODOT facilities or services that may be required as
a result of this vacation action, shall be performed at no cost to the State of Oregon.

Oregon Department of Transportation

o (o

Scott C. Claus

State of Oregon

Department of Transportation
Right of Way Manager

STATE OF OREGON, County of _Maridn jss.

The foregoing instrument was acknowledged before me this 'D‘"‘day of _Ma 1ch ,2019
by Scott C. Claus, Right of Way Manager, Oregon Department of Transportation.

- | STAMP
DN AGHLEY JORDAN VALDEZ ()MM don
&HF) NOTARY PUBLIC-QREGON
s COMMISSION NO. 963262 Notary Public for Ol240D
MY COMMISSION EXPIRES JANUARY 24, 202 My Commission Expires: JAN 24,2023




EXHIBIT 8¢

ROAD RIGHT OF WAY VACATION PETITION
Owner of Abutting Property: Burlington Water District
Abutting Property: 2N1W20BD03800 ~ Burlington, Block 40, Lot 16

Burlington Water District, the owner in fee simple of the above described property,
consents to the vacation of all that portion of platted Bonito Drive, Burlington Drive,
Inspiration Drive, and other rights of ways and alleys providing access to the subject
property in Multnomah County, Oregon, as shown on the attached Burlington Plat and as
more particularly described in the Vacation Petition submitted by Metro.

Burlington Water District

O b Vilude

Name: Tuli A Nalesk NN
Title: Chaicherson &W\AW\ W oA Destanck

STATE OF OREGON, County of Multaomakh ) ss.

The foregoing instrument was acknowledged before me this 4 day of Apci ,
20 by __Jult A valesNee (name), ___chaivpersen (title),
Burlington Water District.

OFFICIAL STAMP /ﬁi\‘)

s
RAUL LARA : _
S NOTARY PUBLIC-OREGON Notazy Publiefor_ox ¥y (U
%5  COMMISSION NO. 956769 My Commission Expires:_02/26 [ 222\
MY COMMISSION EXPIRES FEBRUARY 26, 2021




EXHIBIT 8d

ROAD RIGHT OF WAY VACATION PETITION
Owner of Abutting Property: Portland General Electric Company
121 SW Salmon Street
Portland, OR 97204

Abutting Property: 2N1W20BC01100 - Burlington, Block 23, Lot 6

Portland General Electric Company, the owner in fee simple of the above described
property, consents to the vacation of all that portion of platted Bonito Drive, in Multnomah
County, Oregon, as shown on the attached Burlington Plat and those portions of platted
rights of way as more particularly described in the Vacation Petition submitted by Metro.

Portland General Electric Company

ROz

Mark Li ley g
Property ervices Manager

STATE OF OREGON, County of [\ietnomalt 3 ss.

The foregomg instrument was acknowledged before me this ’1’)T day of A\M
2014 by Mark Lindley, Property Services Manager, Portland General Electric Company.

&)
)

)/

Q,X— /,\/\# LA 2
OFFICIAL STAMP N@ary lé)ibllc for QOr. 24om
% JENNIFER LEE SANTHOUSE
/) NOTARY PUBLIC - OREGON My Commission Expires?

COMMISSION NO. 945874
MY COMMISSION EXPIRES JANUARY 03, 2020
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EXHIBIT 9

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

In the Matter of Vacation of )

Second Street in Section 20, ) ORDER
T2N, RIW, W.M,, Multnomah County, ) 92 138
Oregon/Vacation No. 5000 ) B

A Consent to Vacation in proper legal form from Charles C. and Julie V. Morrow -
and Agency Creek Management Company, for vacation of a portion of Second Street, in
Section 20, T2N, RIW, W.M., Multnomah County, Oregon, more specifically described
following, has been filed herein; and

It appearing that the petition contains the signatures of the owners of 100% of
the abutting property; and

It further appearing that the Director of Environmental Services has
investigated the advisability of vacation the aforementioned undeveloped public
road, which is unnecessary for any public purpose, and the Director has filed a
report indicating that the proposed vacation is in the public interest, and
recommends that said right-of-way be vacated, subject to certain conditions, said
portion of right-of-way being more particularly described as follows:

Part of Second Street in Section 20, T2N, RIH, W.M., Multnomah
County, Oregon, lying w thin the Plat of Burlington, described as
. follows:

That part of Second Street lying southerly of the southerly line
Xf Wapato Drive and northerly of the northerly line of Multnomah
venue.

It further appearing that the Board of County Commissioners considered the
report and recommendation of the Director of Environmental Services, and no written
or oral objections were filed or heard; and

It further appearing ttat the vacation would be in the public interest; and

It further appearing that, in accordance with the Oregon law, the Board of
Counﬁ¥ Commissioners has determined that no further notice be given or hearing held
in this matter;




ORDER
Vacation No. 5000

IT IS THEREFORE ORDERED, that the above described undevelopéd public road be,
and the same is, hereby vacated as a dedicated street.

FURTHER ORDERED, that the Order of Final Vacation be recorded in the Deed
Records of Multnomah County, Oregon.

¢ day of vldﬁaxu# ,199_-9:

2 N % N BOARD OF COUNTY COMMISSIONERS
VW% b FOR MULTNOMAH COUNTY, OREGON

SV £8.10 1) Sieit |
Al bl
“‘\'Jomg%\{%j GLADYS Mcf0Y/Chair J

DATED this

. s,.,.»,\\_\_‘\‘ k. s

....... o~

REVIEWED +~""

LAURENCE KRESSEL
County Counsel
for Multnomah County, Oregon

BY &4 lWM.T/k

Peter Livingston

9902V
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