City of Gresham Contract No. 6514

INTERGOVERNMENTAL AGREEMENT FOR
FIRE SERVICES

THIS AGREEMENT is entered into pursuant to ORS Chapter 190 between the CITY OF
GRESHAM, a municipal corporation of the State of Oregon (City), and MULTNOMAH
COUNTY RURAL FIRE PROTECTION DISTRICT NO. 10, a special district organized and
existing under Chapter 478 of the Oregon Revised Statutes (District), to provide fire and related
services to territory within the District.

The purpose of this Intergovernmental Agreement is to renew the existing agreement for

fire services and to clarify terms and provisions.

THEREFORE, the City and the District agree as follows:
ARTICLE I: DEFINITIONS

The terms used in this Agreement shall have the following meaning:

A. Apparatus means all trucks, engines, and other vehicles used in the provision of
fire service.
B. Equipment means all items that are attached to, ride on, or are carried on or in

apparatus or that are otherwise used in the provision of fire service.

C. Fire Service means fire prevention, fire suppression, fire investigation, fire
inspection, fire code enforcement, fire education, hazardous materials response service,
emergency medical service and rescue service, emergency preparedness, and fire service
planning.

D. Facilities means Station 75 (600 SE Cherry Park Road, Troutdale), Station 76 (30300

Dodge Park Blvd. Gresham) and the Fire Training Center at 19204 San Rafael.
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ARTICLE II: SERVICE TO BE PROVIDED

Section 1. City Assumption of Service.

Beginning on July 1, 2015, at 7:00 a.m., (the expiration of the current agreement for fire
services) and continuing for the duration of this Agreement, or until this Agreement is earlier
terminated according to its terms, the City shall provide fire service in accordance with the
specifications of this Agreement within the territory of the District excluding the City of
Maywood Park.

(A)  City will provide fire suppression, advanced life support, emergency medical
rescue, and Level A hazardous materials response to all alarms as dispatched.

(B)  City will provide dispatching though BOEC and telecommunication services
including operations and maintenance.

(C)  City will provide an active health and safety program meeting all OSHA
requirements.

(D)  City will provide personal-protective clothing and equipment, including uniforms,
for all response personnel.

(E)  City will provide an emergency preparedness plan including pre-incident planning
for high-risk occupancies.

(F)  City will provide on-going career development and training for all personnel.

Section 2. Level of Service.

The City will provide a minimum level of service within the area of the District that is
consistent with the service provided within comparable areas of the City; but in no event less
than the level of service more specifically required by other provisions of this Agreement,

including, but not limited to, Article Il. Section 4.
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Fiscal constraints could require a reduction in service. If events occur that require a
material service reduction, the City will notify and confer with the District prior to any reduction.
In the event that the City implements a material service reduction, District shall have the right to
notify the City in writing that it is requesting a review of the terms of this Agreement. That
notice must be provided within 60 days of the City’s implementation of any material service
reduction. If the parties are unable to reach agreement after good faith negotiations, the parties
shall resolve the dispute by utilizing the procedures set forth in Article VIII of this Agreement.

Section 3. Assumption of Contracts.

The City shall continue to participate in the Multnomah County Fire Mutual Aid
Agreement.

Section 4. Station Staffing and Apparatus

(A)  The City Fire Chief may relocate and reassign personnel from any fire station
under the Chief authority to another, as may be necessary for the efficient provision of fire
services, so long as, at all times, the staffing, personnel qualifications, and fire service standards
required by this Agreement are met.

(B)  City will provide fire service to the District territory from City stations, Station 75
and by staffing Station 76. All City fire personnel providing fire service to District territory
covered by this agreement will meet or exceed NFPA standards for the position to which they are
assigned. No less than one qualified career officer and two qualified career firefighters will be
assigned to, and shall actually staff Station 76, 24 hours per day. Station 76 shall not be left
unoccupied because of drills or meetings except for an average of 15 hours per week. City shall

use reasonable efforts to minimize the downtime of any assigned apparatus at Station 76. When
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Station 76 is unoccupied, a neighboring station will be fully staffed in order to cover calls
otherwise covered from Station 76.

(C)  The City will maintain all apparatus and other equipment belonging to the District
in good condition and repair, including maintaining the District 10 designation, number, color,
and design on apparatus. City will not change the station sign from a District 10 sign, or add
City of Gresham insignia or name to the apparatus or District stations except as may be approved
by the District. The City will be responsible for equipment replacement (including, but not
limited to, all items that are attached to, ride on, or are carried on or in apparatus or that are
otherwise used in, the provision of fire service) and replacement of supplies. District will be
responsible for replacement of apparatus provided by District pursuant to this Agreement.

(D)  City shall do the following:

1) Provide facilities maintenance/repair for stations, structures, and grounds
as further described in Appendix A, Use of District 10 Property by the City of Gresham.

(@) Provide routine apparatus maintenance and repair for fire apparatus and
vehicles including all annual certification testing.

(3) Provide routine equipment maintenance, repair, and replacement for all
portable equipment, including tools, small engines, and radios.

4) Provide an apparatus replacement schedule and make recommendations to
the District Board for management of apparatus in the District's best interests.

(E)  The City shall only have the use of the District’s facilities, fire apparatus and
equipment. The ownership of these properties shall always remain with the District. The
District shall provide not less than one Type I, Class A, Triple-Combination Fire Engine

throughout the duration of this agreement. The front-line usage of this Engine is expected to be
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twelve years, but is not to exceed fifteen years. The District will retain the current Engine for
use as a Reserve Engine upon receipt of its replacement.

Section 5. Inspection and Education Services.

(A)  City will provide fire safety inspections in schools annually.

(B)  City will provide fire cause determinations on all fires as stated in Oregon
Revised Statutes.

(C)  City will provide scheduled resources for public education. The City’s ability to
provide public safety education depends on the cooperation of the requestor in providing
adequate notification for scheduling events and the committed distribution of resources during
the requested time.

Section 6. Community Relations.

City shall do the following to support community relations in the territory of the District
described in this Agreement:

(A)  Participate in neighborhood associations.

(B)  Participate in community events.

(C)  Provide station tours and open houses.

(D)  Participate in fire prevention week activities.

(E)  Provide for a senior citizen fire safety program and burn injury programs.

(F) Provide an active residential smoke detector program to low-income residents.
Section 7. Other Services.

(A)  City will include within its any Fire Protection Strategic, Long Range, or Master

Plan, the District's territory subject to this Agreement.
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(B)  City will provide data management services, including all incident reporting,
hazardous materials incident reporting, site surveys, and pre-fire surveys.
(C)  City will cooperate with the District on future fire suppression contracts that will
benefit the ratepayers of the District.
ARTICLE I1l: FINANCIAL OBLIGATIONS

Section 1. Agreement Amount.

During the term of this Agreement, the total cost of providing service to the District will be
determined for each fiscal year by applying the rate of $1.90 to each $1,000 of assessed value for
all taxable property within the District. In determining the assessed value of all property within
the District, no taxable property within the incorporated boundary of the City of Maywood Park
shall be included.

Section 2. Time of Payment.

District shall pay to City the amount described in Article 111, Section 1, in three equal
installments on or before January 1, April 1 and June 1 of that fiscal year.
Section 3. Withdrawals.

If the area of the District is reduced by withdrawal of territory from the District, the
amount to be paid City under this Agreement will be likewise reduced in the same proportion
that the assessed valuation of the property withdrawn bears to the assessed valuation of the
property remaining in the District. The intent of the parties is to provide that District’s monetary
obligation to City shall be based indirectly on the tax revenues that the District can raise during
the contract year; and therefore, if at any time, the District loses tax revenues or is required (as

for instance by the operation of ORS 311.821) to refund or pay over to another entity property
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taxes as a result of a boundary change, District shall be entitled to a reduction in its contract
amount that is proportional to that loss of tax revenues.

“Assessed value” as used in this Agreement means the assessed value of all real,
personal, manufactured and utility property located within the District, according to the most
recent valuations maintained by the Multnomah County Assessor utilizing the administrative
rules of the Oregon Department of Revenue.

The contract amount for the first scheduled payment of each year shall be made on
District’s best, good faith estimate of the taxable property values for that period, and this
payment shall be adjusted according to the actual assessment figures for the taxable property,
when those actual figures are available, and the following scheduled payment will be increased
or decreased, as the case may be, in order to make the totals paid for the year consistent with the
assessment of taxable property.

ARTICLE IV: PROPERTY TRANSFER

Section 1. Real Property and Major Apparatus.

The City shall use the equipment, real property, and apparatus for the purposes of this
Agreement, subject to the obligations of this Agreement, and City does not obtain any right, title,
or interest in such real property, equipment and apparatus except the right to have temporary
possession and to use the property for the purposes of fulfilling its obligations under this
Agreement and conditioned on City's performance of this Agreement without breach.

Section 2. Insurance.
City shall insure at all times real property and personal property of the District described
in this Agreement, for replacement value, with the District named as loss payee. City shall also

insure the apparatus and equipment described in this agreement at actual cash value. If City self-
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insures as to any class of property for which insurance is otherwise required, City is not required
to purchase third party insurance for such property of the District; but in any case, City shall be
liable to the District for damage or loss of such property, without regard to City's fault.
ARTICLE V: INDEMNIFICATION

Subject to Oregon law, the City will indemnify, defend, and hold harmless the District
and Board members, employees and agents, from any loss, damage, or expense (including but
not limited to attorney fees) or liability to third parties asserted to arise from the City's
performance or nonperformance of fire services, or from the operation, maintenance, or
condition of any property, real or personal, in the possession of the City as a result this
Agreement.

ARTICLE VI: TERMINATION

Section 1. District's Right to Terminate.

Prior written notice is not required (of either party) for termination for material breach
under Article VIII.

Section 2. Return of Property on Termination.

Upon the termination of this Agreement, or the termination of the City's right to provide
fire service if earlier, City shall return to District the possession of the apparatus received by City
from District, and all equipment received by City from District and all equipment provided by
City as replacement for equipment received by City from District; City shall return to District the
possession of the real property the use of which City obtained under this Agreement; and City
shall pay District the value of any equipment, supplies, or other property that City received from
District, and that City did not replace with similar property that City turned over to District. All

property of whatever kind shall be in as good a condition when returned, except for normal wear
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and depreciation, as such property was when District provided it to City; and City shall
compensate District to the extent that any property is not in as good a condition (except for
normal wear and depreciation) as when provided to City. Any equipment the City adds, over and
above the equipment identified in the inventory described in Article 1V, Section 1, (or

replacement), shall remain the property of the City.

Section 3. Assumption of Contracts.

Effective on the date of termination of this Agreement under this Article, the District
shall assume the obligations or contracts of the City which are appropriate to the District's
resumed operation of fire services and emergency medical services.

Section 4. Cancellation of Insurance.

Effective on the date of termination of this Agreement under this Article, City shall
cancel the insurance required by Article 1V, Section 2. City shall provide District with an
inventory of property returned to District, and any schedules of fire value of such property that
the City may have, and all other information the City may have necessary for District to obtain
adequate insurance coverage of the property after termination; and City shall provide that
information sufficiently prior to cancellation of insurance to allow District a reasonable time to
obtain replacement insurance.

ARTICLE VII: SUBCONTRACTS

The City may not subcontract for services required of it under this Agreement, without

the express prior approval of the District Board. Nothing in this Agreement shall be construed to

prohibit the City from subcontracting for the provision of fire services within its boundaries at
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the time of the subcontract. The rights and duties of the District are controlled solely by this
Agreement, regardless of any inconsistency between this Agreement and any other contract.

This provision shall not apply to the District's Full Faith and Credit Financing Agreement
with Umpqua Bank dated December 23, 2014, or any subsequent amendment or replacement
agreement with Umpqua Bank relating to the financing of Station 76. The District is to give
prompt notice of any proposed amendment or replacement of the financing documents so that the

City can take a position on the proposal if needed.

ARTICLE VIII: DISPUTES
Section 1. Mediation.

Except as otherwise provided, neither party to this Agreement is entitled to initiate
litigation, or to terminate the contract for material breach, without first seeking mediation of any
dispute that is to be the basis of litigation or termination. The party having the obligation to seek
mediation must give the other party notice of the basis upon which termination or litigation
would be initiated and demand mediation. The parties shall designate a mutually acceptable
mediator, and shall attend and participate in at least one session of mediation. The cost of the
mediation shall be shared equally between the parties unless they otherwise agree. If the parties
cannot agree to a mediator, each party shall designate one person, and the two persons thus
designated shall select a third person, and the three persons so selected shall determine the
mediator by majority vote. If either party shall seek or pursue mediation of a claim, as required
in this section, the party who failed to mediate shall not be entitled to seek any relief based on
that claim in any subsequent litigation, unless the obligation to mediate was excused by the

refusal of the other party to mediate.
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Section 2. Remedies Upon Breach.

(A)  Upon a breach of the obligations of this Agreement which presents a potential
danger to life or property of the public, the party asserting the breach shall have the right to take
such steps as are appropriate to protect the public, with or without termination of the contract,
and the cost of such measures to protect the public may be collected from the other party as part
of damages for breach. Termination of this Agreement for breach of the obligations of this
Agreement which presents a potential danger to life or property of the public shall be made
effective immediately upon notice to the other party, or upon a date and time for termination
fixed in the notice of termination, and the party asserting breach need not seek mediation prior to
termination; but shall seek mediation following termination to determine the consequences of
termination. Upon breach of this Agreement under this subsection the party asserting breach
shall have the right to any additional remedy provided under Subsection (B) of this section,
following mediation as provided in that subsection.

(B)  If either party believes the other has committed a breach of this Agreement other
than as provided in Subsection (A), the party claiming a breach shall provide written notice of
the breach to the other party, and an opportunity of not less than 30 days to cure the breach; and
may initiate mediation as provided in Section 1, above, before or after the 30-day period for cure.
If the breach is not cured within 30 days after the notice, and if the party asserting breach has
satisfied the requirement to seek mediation under Section 1, above, the party shall have a right to
any of the following remedies, or any combination of them, for breach by the other party:

1) Termination of this Agreement based on material breach;

@) Damages;
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3 Injunctive relief to require specific performance of any provision of this
Agreement;

4) Injunctive relief pending litigation of other claims;

5) Any other remedy otherwise available at law or in equity.

(C)  Under no circumstance shall this Agreement be construed to provide the basis for
an order directing either the District or the City to adopt an ordinance, call for an election, or
levy taxes or appropriate funds.

(D)  Should either party be required to initiate litigation to enforce any of the terms of
this Agreement, the prevailing party shall be entitled to recover its reasonable attorney fees and
expert witness fees incurred in the litigation, in mediation entered into as a condition precedent
to suit, and upon any appeal or other proceeding relating to the litigation.

(E) If the District does not pay the amounts called for under this Agreement for any
reason, such nonpayment shall be a breach of this Agreement subject to immediate termination
by the City. City shall be entitled to damages only in the amount of out-of-pocket costs incurred
as a result of such breach. City shall not be released from its obligation to provide fire services
under this Agreement (so long as this Agreement is not otherwise terminated) so long as District
is ready, able, and willing to pay City for fire services at the rate provided in this Agreement,
applied pro rata to the period for which service is requested. If either party becomes subject to
new legislation or a new interpretation of existing legislation that materially impairs its ability to
perform its obligations under this Agreement, the parties agree to reopen the negotiation of the
terms of this Agreement; and if they are unable to agree, either party may terminate this
Agreement upon six months notice to the other party.

ARTICLE IX: NOTICES
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Section 1. Notices.

(A)  All written notices, inquiries and other communications concerning the subject
matter of this Agreement, or called for by this Agreement, if directed to the District, shall be sent
to:

1) Chairman, Multnomah County Fire Protection District 10, P.O. Box 517,
Troutdale, Oregon 97060

(B)  If directed to the City, such written notices and other communications shall be
addressed to:

1) City Manager, 1333 N.W. Eastman Pkwy., Gresham, Oregon, 97030;
(@) Fire Chief, 1333 N.W. Eastman Pkwy., Gresham, Oregon, 97030:

Section 2. Effective Dates.

Notice shall be effective on the day personally served in the manner provided for
service of summons under the Oregon Rules of Civil Procedure; or shall be effective if mailed by
certified mail, return receipt requested, on the second day after the day of mailing; or shall be
effective if otherwise delivered, on the day received by the persons receiving notice.

ARTICLE X: DISTRICT BOARD FUNCTIONS

Except as provided in this Agreement, the District shall be responsible for
contracting for and compensating agents and such employees as it requires to fulfill its
continuing functions as the governing body of the District, and for purchasing supplies for
performance of its duties, and for maintaining any insurance it desires related to its continuing
functions. The District Board may receive and investigate comments and complaints from
members of the public within the District concerning the City's performance of duties under this

Agreement, and may pursue concerns of District residents and taxpayers with the City Fire Chief
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and Gresham City Council, as the District Board believes appropriate. In order to aid the District
in this role, the City Fire Department shall provide an informal monthly update to inform the
District Board about activity and matters of possible public concern relating to fire and
emergency services with the District, occasions for public recognition of acts of courage or
voluntary service and other matters of likely interest to the Board.
ARTICLE XI: DURATION OF CONTRACT
This Agreement shall take effect on July 1, 2015 and shall be in effect until July
1, 2025 at 7:00 a.m., unless earlier terminated.
ARTICLE XII: MISCELLANEOUS

Section 1. Conformance with Laws.

Nothing herein shall be construed to conflict with State law or the Gresham City
Charter.

Section 2. Amendments.

This Agreement may be amended in writing by the mutual consent of the parties.
Section 3. Captions.

The captions and headings used in this Agreement are not a substantive part of
this Agreement. They are intended as a reference tool and shall not be used in interpreting the
terms of this Agreement.

Section 4. Severability.

If any article, section, subsection, clause, or phrase of this Agreement is

determined by any court or arbitrator of competent jurisdiction to be invalid or unenforceable for

any reason, such determination shall not affect the validity of the remaining portions of this
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Agreement, which shall continue to be in effect, unless the invalidated provision materially alters
consideration to either party to this Agreement.
Section 5. Reporting.

City shall provide regular reports of its activities under this Agreement. Upon
request by District, City shall provide any information relevant to the City's performance of its
obligations under this Agreement. This exception is not intended to allow District to expand
regular reporting obligations of the City, but to inquire into particular matters of concern that
may arise from time to time in District's monitoring of performance of this Agreement. District
shall be entitled to review any documents in the possession of the City that are relevant to City's
performance of its obligations under this Agreement subject to reasonable notice to City.

Section 6. Effective Dates.

This Agreement shall be in effect upon its approval by the governing bodies of the
respective jurisdictions.

Section 7. Approval of Plans.

Each plan for the District formed by City pursuant to this Agreement, shall be submitted
by City to the District Board for its approval, and the planning obligations of City shall not be
completed unless the plan has been approved by the District Board.

Section 8. Review of Agreement.

After June 30, 2020, Gresham may notify the District in writing that it is
requesting a review of the terms of this Agreement. The District shall grant Gresham's request
to review the terms of this Agreement only if there are extraordinary and unforeseeable events
that are outside Gresham's control that result in a nine and one-half percent (9.5%) or higher

increase from the preceding fiscal year in current expenditures (excluding capital outlay and debt
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service) that Gresham incurs to provide fire services excluding hazmat services. The increase in
expenditures must be the direct result of an unfunded mandate from another jurisdiction that
Gresham must comply with, such as a change in the laws that are adopted by the Oregon
Legislature, United States Congress, or a state or federal agency, or a ruling from an arbitrator as
a result of mandatory binding arbitration.

Any modification to the terms of this Agreement, following a review as provided above,
shall be in writing and approved by the authorized signature of each of the parties, which shall

review and approve the modified Agreement individually.

DATED THIS day of , 2015.

For City of Gresham: For Multnomah County Rural
Fire Protection District #10:

Shane T. Bemis, Mayor Mike McKeel, Chairman
Erik Kvarsten, City Manager Vice Chairman

Director

Director

Director

Approved as to Form:

David R. Ris, City Attorney For the District



Appendix A
Use of District 10 Property by the City of Gresham

WHEREAS District owns:

e The Fire Training Center and associated facilities located at 19204 NE San Rafael Street,
Portland, Oregon,

e Station 75 located at 600 SE Cherry Park Road, Troutdale, Oregon

e Station 76 located at 30300 Dodge Park Blvd., Gresham, Oregon

WHEREAS City has a current need for the Fire Training Center and the Stations (together
referred to as the Facilities) and has expressed an interest in acquiring the Fire Training Center in
the future if City develops resources to do so, and

NOW, THEREFORE, District and City agree that the City may use the Facilities described
above as follows:

1) Duration of Use. City shall have use of the Facilities during the duration of the
Intergovernmental Agreement for Fire Services.

2) Purpose. The City’s use of the Facilities shall be for the purpose of fire training,
maintenance and housing of fire apparatus, and associated uses relating to fire protection.

3) Payment. The City’s use of the Facilities is part consideration for the Intergovernmental
Agreement for Fire Services.

4) Insurance. City shall maintain standard fire and other casualty insurance covering the
Facilities in an amount it deems adequate. City shall obtain and maintain liability insurance
covering risks arising from the use or condition of the Facilities and naming District as an
additional insured, in an amount no less than statutory limitations on tort claims against public
bodies, appearing in ORS 30.260 to 30.300. In addition, subject to Oregon law, City shall
defend and hold District harmless of any claim or loss, of whatever nature or in whatever
amount, arising out of or resulting from City’s lease, possession, or use of the Facilities, other
than a loss against which District is insured by a policy provided for under this paragraph. City
shall be responsible for any property taxes, use taxes, fees, levies, or other demands or exactions
whatsoever, and however denominated, asserted against the Facilities by any public entity during
the period of City’s use or possession of the Facilities (whichever is greater), and City shall be
responsible for taking any action required to establish and maintain any available tax exemption
of the Facilities. City shall keep the Facilities free from any liens or claims adverse to District’s
interest during the period of the lease or asserted at any time, arising from City’s use or
possession of the Facilities, or on account of obligations or asserted obligations accruing during
the period of City’s lease.

5) Hazardous Materials. City shall properly handle and store any hazardous materials
necessary for its operations on the Facilities for the purposes provided for in the lease, and shall
properly dispose of any hazardous waste off the Facilities. City shall be liable to District for any
and all costs, losses, and liabilities, including but not limited to costs of investigation and expert
consultation, arising from City’s possession or use of hazardous materials on the Facilities
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regardless of whether City acted negligently, or whether City in fact released hazardous
materials, or otherwise handled such materials improperly. District’s rights under this paragraph
shall be in addition to any rights it may otherwise have under other portions of this lease, and
under local, state, and federal law. District shall be solely responsible for the costs associated
with any hazardous materials or other contamination existing on the property prior to November
14, 1996.

6) Utilities. City shall pay all utility costs relating to the Facilities, and shall dispose of all
rubbish, discarded materials, clippings, and other garbage, off the site and in accordance with
applicable state, local and federal laws and regulations.

7) Use of Premises by District. The District will utilize its District Office and District Board
Room at Station 76, for regular and special board meetings, in accordance with the District’s
established practices, and at no cost or charge to the District.

8) Fire Training Programs. Subject to the other obligations of this agreement, City may
sublet any portion of the Fire Training Center to public or private parties for use in connection
with fire science education programs. In the event that the City should ever derive a substantial
net income from training or other activities conducted at these properties, the City agrees to
devote that net income to on-site capital improvements that the City determines are necessary.

9) Fixtures. All fixtures installed by City, at City’s cost, may be removed by it at the
expiration of the Fire Services Agreement or its earlier termination, if City can remove them
without damage to District’s Facilities, and if not removed such fixtures shall become the
Facilities of the District without cost or charge to District.

10)  Capital Replacement, Repair and Maintenance, and Major Structural Component Repair.

A) City shall, as its own sole cost, maintain the Facilities in at least as good condition as it
shall be at the beginning of the lease term, except for ordinary wear and tear.

B) In the even that in the judgment of District or City, a Facility requires major repairs,
outside the course of normal periodic maintenance and upkeep, District may, but is not
required to, undertake such repairs at District’s sole expense. If District elects not to
undertake such repairs after 30 (thirty) day notice by the City may request Mediation
under Section 1 of Article VIII: Disputes of this Agreement.

C) Definitions.

i) Capital Replacement means the replacement of any significant system component of
a facility. Including significant mechanical components of the building such as
boilers/furnaces and HVAC and air-handling systems. Also included are fire station
bay doors and the doors’ operating systems, as well as fire station emergency
generators.
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i) Major Structural Components include building foundation, posts/beams/framing and

support of the complete building shell including bearing walls, exterior sheathing/siding
and roof & roof drainage system (gutters & downspouts). Major structural components
also include the significant utility infrastructure of the building including the building’s
major plumbing and or septic system, primary wiring and electrical transformer systems.
Repair or Replacement of major structural components rest entirely with the Fire District.

iii) Repair and Maintenance means both the preventive maintenance (PM) of the facility as

well and the repair/replacement (R&M) of components of the building (or sidewalks or
parking lots) that may be damaged, broken, deteriorated but not otherwise failed.

a) Examples of PM include periodic cleaning, lubricating, filter-changing, sealing
(includes both interior and exterior painting as well as periodic sealing of roof
surface material and asphalt surfaces), and inspecting of all facility system. The
City shall be responsible for all normal maintenance including mechanical,
electrical, etc.

b) Examples of R&M include minor repairs (as opposed to significant replacement)
to roofs, exterior siding, foundation, walkways (if complete replacement due to
system deterioration is not necessary), and asphalt (if complete replacement due
to system deterioration is not necessary). Also repairs to interior walls, flooring,
carpeting, windows, doors, lighting, ducting, HVAC (not including replacement
of systems), appliances, and minor plumbing and electrical repairs. Repairs to
bay doors and operators (not replacement) are included. R&M also includes pest
control and reasonable landscaping.

D) Depending upon the nature and scope of work required (either PM or R&M) the project

may either be accomplished by in-house Facilities Maintenance staff, or out-sourced to a
qualified contractor.

E) Landscaping maintenance contracts at Station 76 will be an expense to the District

F)

outside this Agreement.

Financing and Administration of Maintenance and Capital Improvements. It is
appropriate for the parties to establish the manner in which maintenance and capital
improvements on District facilities are scheduled and financed.

i) Maintenance. The City shall maintain the District facilities used by the City in
accordance with accepted Preventive Maintenance Practices City will provide the
District with maintenance information upon request.

ii) Capital Improvements. The parties agree to jointly evaluate Capital Improvement for
the Facilities. The District will assume responsibility for contracting for the agreed
upon capital improvements. The District will contract for those services in
accordance with the Oregon Public Contracting Code and will provide continuing
reports to the City of the work being undertaken and completed. The City and




Appendix A
Use of District 10 Property by the City of Gresham

District will agree on costs and schedule before the District proceeds with contracting
for the work.

iii) The City will be responsible for the cost of the scheduled maintenance. Because the
District facilities are available for the benefit of the City’s entire service area, the City
will be responsible for 80 percent of the cost of agreed capital improvements, and the
District will be responsible for 20 percent of that cost. The direct capital cost of a
project will include the cost of a construction manager engaged by the District if the
use of a construction manager is deemed necessary and appropriate by both parties.

If the project cost is estimated to exceed the scheduled amounts, the parties will
jointly agree upon the scope and cost of the project.

iv) In addition, the District will be entitled to an administration fee of 1.5 percent of the
direct cost of a capital improvement paid by the District.

v) The City will pay to the District for the City’s share of capital improvements and the
contract administration fee by reducing the amounts of payments by the District to the
City under the Amended Agreement.

vi) The maximum amount of reduction in any one fiscal year shall not exceed $50,000
except that payments shall be scheduled so as to fully reimburse the District by the
time of expiration of the Amended Agreement.

11) Right to purchase the Fire Training Center. Should the District choose to sell the Fire
Training Center, the City shall have the right of first refusal. Likewise, if the City should
choose to purchase the Fire Training Center for continued use of its current purpose, the
purchase price shall be the value determined by the Appraisal Process defined below. In
order to exercise such right to purchase the Fire Training Center, City must deliver a Notice
of Purchase in writing to District. The purchase shall be on an all cash basis free and clear
of all encumbrances and monetary liens (other than non-delinquent taxes and assessments)
unless otherwise agreed by the parties at the time of purchase. As used herein, the
“Appraisal Process” shall mean the following process:

(A)  Within thirty (30) days of the City Notice of Purchase, District shall obtain an
appraisal (“District Appraisal”) and provide a copy of the District Appraisal to
City.

(B)  City shall have thirty (30) days after receipt of District Appraisal to either accept
the District Appraisal or notify District that the City intends to obtain its own
appraisal.

(C)  If the City elects to obtain its own appraisal (“City Appraisal”), City shall do so
within thirty (30) days of the date that City notifies District that City will obtain
its own appraisal.
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If City obtains its own appraisal, City shall provide a copy of City’s Appraisal to
District.

District and City shall seek to reach agreement on the value of the Fire Training
Center within ninety (90) days of the date the City provides District with the
City’s Appraisal.

If the City and District cannot agree upon the appraised amount, either party can
seek to have a neutral appraiser selected pursuant to the procedures of the
Arbitration Services of Portland to decide whether City’s Appraisal or District’s
Appraisal most closely is consistent with such neutral appraiser’s determination
of value. Such decision of the Neutral appraiser shall be deemed the appraised
value (it being understood that the neutral appraiser’s only authority is to select
one or the other appraisal)

Each appraiser used in the Appraisal Process must be a MAI appraiser with not
less than ten (10) years’ experience to be selected.

The District reserves the right to maintain ownership, should the City’s intended
uses of the Fire Training Center be for other uses, development, or resale.





