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MINUTES OF THE MEETING OF THE ADDISON CONDOMINIUM BOARD OF DIRECTORS HELD IN UNIT405, 
1930 NW IRVING STREET, PORTLAND, OREGON, ON MONDAY AUGUST 13, 2018 AT 5:00 P.M. 

 
DIRECTORS PRESENT:   Michael James, Chair 
     Lynda Jeffers, Secretary 

Coleen Connolly, Treasurer 
     Laure Redmond, Director 

Art Sousa, Director 
 

BY INVITATION:   Tom La Voie, CMCA, CAMP, Community Manager 
     COMMUNITY MANAGEMENT INC. 
 
HOMEOWNERS PRESENT:    As indicated on the sign in sheet 
 

I. CALL TO ORDER 
Board Chair Michael James called the meeting to order at 5:00 PM. 
 
II. APPROVAL OF PREVIOUS MINUTES 

Discussion centered on Unit 104 and the impending auction.  CMI will provide an update on 
whether the Association can expect the outstanding dues to be paid since the foreclosure is by 
the County and not the bank. 
AGREED: Coleen Connolly moved to approve the meeting minutes from April 19, 2018 as 
previously circulated.  Lynda Jeffers seconded the motion, which carried without opposition. 
 
III. CHAIR REPORT  
Gatehouse Irrigation:  Duncan Clist Landscaping has repaired the irrigation line that services the 
gatehouse patio.  The line was found to be clogged and is now working.  Unit 1000 owner has 
agreed to pay for this repair. 
 
Recycling Room Overflow:  It has been reported that there is an overflow in the recycling in the 
trash room on the first floor.  Owners are encouraged to break down their boxes and not to pile 
their recycling in the room when it is full.  The dumpster was emptied this morning and it was 
half empty, so it is recommended to put overflowing recycling in the garbage dumpster when 
this situation arises in the future.  Art Sousa will work on signage.  CMI will check with the move 
coordinator to make sure that this is covered in orientation.  The Welcoming Committee will also 
go over recycling procedures with new residents.  Lynda Jeffers will send out an email to ask 
residents to hold recycling until after the pick-up tomorrow to avoid further overflow. 
 
Hold Harmless Forms:  James reported that four owners have provided Hold Harmless Forms for 
the items that they have added to the hallways outside of their units.  The Board will monitor the 
situation while James is out of town, and owners can submit their forms and payment directly to 
CMI, as well.   
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Porter Communication:  James also stated that if communication is required with the Porters, 
that notes can be left in the trash room above the floor sink so that they will see it on their next 
visit.  There have been several situations lately where this method of communication has been 
very effective.  James requested that the Board receive a copy of the porter duties checklist. 
Lynda Jeffers will act as the point of contact with the porters while James is out of town. Jeffers 
and Coleen Connolly will also assess the state of the on-site equipment to determine if any needs 
to be replaced.  The staff has requested back-pack style vacuum cleaners in order to clean the 
stairwells more effectively.  CMI will price the vacuums and present a bid to the Board. 
 
IV. COMMUNITY MANAGER’S REPORT 
June 2018 Financial Statement: La Voie reviewed the June financial statement, the most recent 
available and entertained questions from the Board. Actual expenses for June were $393.21 
under budget. Expenses year-to-date were $1,694.88 over budget. Actual expenses exceeded 
actual income by $2,491.44. 
 
2019 Budget:  La Voie presented a first draft of the 2019 budget which is preliminary at this time.  
He stated that the Reserve Study Committee will need to determine the level of contribution to 
the Reserve Fund for the coming year, based on the RDH projections.  Currently the 2019 budget 
is looking at a 7% increase, but that number will be updated monthly.  If the Committee 
recommends a 15% increase in the reserve contribution, the overall budget would increase 9.3% 
at this time. 
 
Proposals:  La Voie presented the following proposals for consideration by the Board: 
  
 Storage Room Hasps:  ADSEC submitted a proposal to fix the five hasps in the second-
floor storage room that were damaged during the break in.  Many vendors declined to bid based 
on the close proximity and the need to grind off the old hasps before welding on the new ones.  
There was discussion whether the Association owns the storage units or if, since they are deeded 
and taxed to the owners, whether the owners should pay for the repair.  La Voie stated that the 
structure of the storage cages is owned by the Association, and therefore the Association should 
bear the repair expense.  CMI will notify the owners of the storage lockers so that personal items 
can be removed prior to the repair work. 
AGREED:  Coleen Connolly moved to approve the proposal by ADSEC to repair the hasps in the 
storage room at a total expense of $580.  Lynda Jeffers seconded the motion, which carried 
without opposition. 
 
 Kitchen Drain Scoping:  La Voie presented two proposals to scope the kitchen drain lines.  
Portland Mechanical Contractors bid $780 to scope the drain lines, and Charter Mechanical bid 
$1,364 for the work.  Neither bid included a plan to jet the drains if they were found to be in need 
of cleaning during the scoping.  The Board asked that CMI return with bids that included the 
jetting in the event the work is required. 
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 Roof Anchor Inspections:  La Voie presented a proposal from Lerch Bates to inspect and 
certify the roof mounted tie-off system used by the window washers.  The proposal was for five 
years, with the first year expense at $3,875, and subsequent years at $1,850, $1,900, $1,950 and 
$2,000 respectively.  One of the five tie-offs was tagged in a recent inspection and the Board 
asked if this expense included repairing the tagged tie-off. La Voie was not able to find that item 
in the proposal. The Board asked that CMI return with a proposal that includes the repair of the 
tagged tie-off. 
 
Maintenance Reminders: 

 
James reminded La Voie that Dan Anderson has pointed out that the scuppers and drains on 

the sixth floor are filled with leaves and will need to be cleaned out prior to the rainy season. 
  
The Board would also like to know when the carpet cleaning and window washing events are 

scheduled, as both should occur twice annually, approximately on the same schedule. 
 
It has been mentioned in the past that if HVAC units need to be replaced on the roof, that they 

would need a crane to remove and place the new unit on the roof.  If this is the case, replacing 
several at the same time would greatly reduce the cost of the crane to one owner.  Nick Fidduccia 
stated that the units are able to fit through the roof hatch.  CMI will inquire with vendors whether 
or not a crane would be required. 
 
V. COMMITTEES 

Earthquake: Art Sousa reported that NW Natural Gas is planning to install a seismic bypass valve 
for the Addison the last week of September.  They will install a parallel line so that the gas to the 
building will not need to be shut off during the work.  The sidewalk will be dug up, and it is not 
certain who will be responsible to repair the sidewalk.  Sousa will find an answer to that question.  
NW Natural will provide an updated schedule and instructions for the building prior to the work. 
 
Hallway Lighting:  Sousa stated that he is working with two companies to replace the hallway 
lighting.  CES and Stoner Electric have provided proposals, but they are not comparable at this 
time.  Stoner is less expensive, but they have not provided all of the information requested, and 
CES will provide and install a sample bulb, which is a higher color render than the Stoner proposal.  
Since there remain questions, Sousa will work to resolve with the two vendors, and will also try 
to obtain two additional bids for the work.   
 
Security:  Jim Connolly reported on progress to install a camera system in the building.  There are 
three vendors bidding on the project, Metro Security Systems, Chown Security and Stoner 
Electric.  Bids are beginning to come in, and Connolly will keep the Board informed as more 
information is obtained.  He stated that both the Hoyt Street gate and the Hoyt Square gate can 
be defeated by using a knife blade, and both of those remain a security issue and will be 
addressed.  CMI will provide contact information for the Board at Hoyt Square so that Connolly 
can discuss the issue with them. 



APPROVED                                            ADDISON CONDOMINIUMS 
 BOARD OF DIRECTORS MEETING 

AUGUST 13, 2018 
PAGE 4 OF 4 

 

 
VI. OLD BUSINESS 
Water Heaters: James has been accumulating data on when individual water heaters have been 
replaced.  She stated that she still needs verification on ten units.  Laure Redmond volunteered 
to touch base with those ten owners to verify replacement, and if they have not replaced their 
heaters, she will provide first hand knowledge of what happens when your water heater fails.   
 

VII. OWNERS FORUM 
HVAC: Nick Fidduccia discussed the negative air flow in the building and the recent mishap with 
American Heating putting the system into economizer mode. This setting recirculates the air in 
the building, and since the building is essentially a vacuum, this draws air from the roof through 
the hot water heater vents, preventing them from drafting naturally.  This could introduce carbon 
monoxide into the building.  Fiduccia will produce a notice that can be affixed to the wall leading 
to the roof hatch reminding all vendors that the economizer setting is not to be engaged.  
 
Architectural Modification:  Jim Connolly presented an architectural modification application to 
the Board regarding unit 201.  They propose renovating both the kitchen and the bathroom, with 
new cabinets, fixtures, and bathroom flooring.  The tub will be removed and a shower installed.  
It may be necessary to relocate the shower drain, but they will not know this until the tub is 
removed.  Flooring for the unit will be a separate project, and an application will be submitted 
before that project commences. 
AGREED:  Art Sousa moved to approve the modification application for unit 201 as submitted.  
Lynda Jeffers seconded the motion which passed without opposition. 
 

VIII. ADJOURNMENT AND SCHEDULING OF NEXT MEETING  
The next meeting will be the annual meeting, held on Monday, September 17, 2018 at 5:00 pm 
in Laure Redmond’s unit. The Board meeting was adjourned at 6:21 pm. 
 
 
 

 
Approved:___________________________________________ 
  Lynda Jeffers, Secretary 
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MINUTES OF THE MEETING OF THE ADDISON CONDOMINIUM BOARD OF DIRECTORS HELD IN UNIT 303, 
1930 NW IRVING STREET, PORTLAND, OREGON, ON MONDAY OCTOBER 15, 2018 AT 5:00 P.M. 

 
DIRECTORS PRESENT:   Michael James, Chair 
     Lynda Jeffers, Secretary 

Coleen Connolly, Treasurer 
     Laure Redmond, Director 

Art Sousa, Director 
 

BY INVITATION:   Tom La Voie, CMCA, CCM, PCAM Community Manager 
     Darrell Barber, Building Maintenance Coordinator 
     COMMUNITY MANAGEMENT INC. 
 
HOMEOWNERS PRESENT:    As indicated on the sign in sheet 
 

I. CALL TO ORDER 
Board Chair Michael James called the meeting to order at 5:00 PM. 
 
II. APPROVAL OF PREVIOUS MINUTES (September 17, 2018) 

AGREED: Lynda Jeffers moved to approve the meeting minutes from September 17, 2018 as 
previously circulated. Art Sousa seconded the motion, which carried without opposition. 
 
III. CHAIR REPORT  
Water Heater Replacements: James reported on the units replacing water heaters. The document 
will be uploaded to the Board side of the web portal.  
 
Parking Space 14 and 11: The Gatehouse tenants have plans to move out at the end of the month, 
which will eliminate the parking situation. The Gatehouse owner has agreed to limit parking in 
her space to a smaller vehicle in the future. 
 
IV. COMMUNITY MANAGER’S REPORT 
Maintenance Report: Darrell Barber reviewed the maintenance report, previously circulated with 
the following updates and proposals: 
 
Roof Anchors:  Two alternate companies have been located that are able to test the rooftop 
anchors per the new OHSA guidelines. Barber is currently working to receive bids from GHB Fall 
Protection and Applied Technical Services, both local companies.  
 
Storage Room Hasps:  After receiving the requested accommodations from ADSEC to repair 
hardware for the storage room hasps, Barber reported that the BMC has reached out to 
alternative vendors to find a solution that will not require emptying of adjacent storage lockers 
and bypassing the fire system on a weekend. Locks On Wheels is also being asked to bid the job. 
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Fire Life Safety Testing:  Hughes Electric submitted a renewal proposal for fire life safety testing 
at the total cost of $1,408.00 per annual testing, with a $420.00 additional cost for any in-unit 
inspection of all notification appliances.  
AGREED: Lynda Jeffers moved to approve the renewal proposal from Hughes Electric for fire 
life safety testing, including the in-unit inspections. Laure Redmond seconded the motion, 
which carried without opposition.  
 
Budget 2019: La Voie distributed the latest draft of the 2019 budget which included the 
recommendation from the Reserve Study Committee (reported below).  The proposal was 
reviewed and discussed. 
AGREED: Art Sousa moved to approve the 2019 budget with a 9.2% increase in fees, as 
previously circulated. Coleen Connolly seconded the motion, which carried without opposition. 
 
Financial Statement: Tom La Voie reviewed the financial statement for the month of August, 
previously circulated to the Board. Actual expenses for August were $1,622.92 over budget. 
Expenses year-to-date are $2,527.34 over budget. Actual expenses exceeded actual income by 
$3,560.35.  Cash flow issues were discussed, as a result of the ownership issues with unit 104. 
 
V. COMMITTEE REPORTS 

Reserve Study Committee: Brian Ruder reported the Committee’s recommendation to increase 
the reserve fund contribution by 20%.  This strategy includes the possibility of modernization of 
the elevator on an accelerated schedule. The Committee will continue to monitor the situation 
to determine the necessity of future increases, including the possibility of a special assessment 
to address the elevator issues.  
AGREED: Laure Redmond moved to approve the 20% increase. Lynda Jeffers seconded the 
motion, which carried without opposition. 
 
VI. OLD BUSINESS 
Elevator Consulting Services: James discussed her conversation with Bill Greenlund, the elevator 
consultant who had compiled the report. Redmond inquired whether the elevator could be 
replaced with a non-hydraulic elevator. Sousa agreed that this would be beneficial.  
 
Roof Repairs: The roof repairs have been completed, and photos were provided by Carlson 
Roofing. 
 
Carpet Cleaning: Carpet cleaning has been postponed until next year, since the new carpet is not 
yet in need of cleaning.  

 
VII. NEW BUSINESS 
Lighting Proposals: Three proposals were discussed to replace the common area lighting.  The 
new lighting would change the color rendering to a warmer tone. The payback for the project is  
about five years with an anticipated savings in electrical usage at about $1,000 per year. James 
suggested the Board wait to determine expenses that may be required for the elevator and 
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possible security improvements, along with the increased reserve contribution. Sousa will 
request bids to replace just the garage lighting in the meantime. Dan Anderson stated the new 
fixtures in the hallways could be spaced farther apart since they would cast light more evenly. 
 
Unit 104: The Board discussed the County’s foreclosure of unit 104.  They agreed to allow La Voie 
to consult the Association’s attorney to review the situation and provide a strategy for recovering 
the fees owed by that unit.  
 

VIII. ADJOURNMENT AND SCHEDULING OF NEXT MEETING  
The next Board meeting will be held on Thursday, January 17, 2018 at 5:00 pm in #405. The Board 
meeting was adjourned at 6:19 pm. 
 
 
 

 
Approved:___________________________________________ 
  Lynda Jeffers, Secretary 
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DECLARATION OF CONDOMINIUM OWNERSHIP FOR 
ADDISON CONDOMINIUMS 

MADE PURSUANT TO THE OREGON CONDOMINIUM ACT 

This Declaration, to be effective upon its recording in Multnomah County, Oregon, 
pursuan to the provisions of the Oregon Condominium Act, is made and executed this ~ 
day of,_,...-~·• 2003, by Hoyt Irving Properties, LLC, 1111 Oregon limited liability company 
("Declarant"). 

Declarant proposes to create a condominium located in the City of Portland, Multnomah 
County, Oregon. to be known as Addison Condominiums, composed ofa total of99 Units, 
including 29 Primary Units, 20 Parking Units, and 38 Storage Units located in one existing 
Building (the "North Building") renovated from commercial to residential space and two Primary 
Units bcated in one newly constructed Building (the "South Building"), together with lO 
Parking Units located in a surface lot adjacent to the North Building. The purpose of this 
Declaration is to submit the Property (as defined below) to the condominium fonn of ownership 
and use in the manner provided by the Oregon Condominium Act. 

I. Definitions and Intcmrctatjon. 

I.I Definitions. As used in this Declaration. the Articles oflncorporation of 
the Addison Condominiums Owners' Association, its Bylaws, its Rules and Regulations, and any 
exhibits thereto, unless the context shall otherwise require, the following definitions shall be 
applied: 

1.1.1 ~ shall mean the Oregon Condominium Act, currently 
ORS 100.005 to 100.990, as amended from time to time. 

1.1.2 Associotion shall mean the nonprofit corporate entity responsible for 
the administration, management and operation of the Condominium. 

1.1.3 Hoard or Boord ofDjrectors shall mean the Board of Directors of 
the Association. 

1.1.4 ~ shall mean the Bylaws of the Association, as amended fi'om 
time to time. 

1.1.5 Common E)cmems shnll mean 1111 those pol1ions orthe 
Condominium exclusive of the Units. 

1.1.6 Condominium shall m:on the Property that Is hereby submitted to 
condominium ownership nnd all Improvements thereon 11ml 1111 enscments and rights appurtenant 
thereto. 

I. I. 7 Dcclum1lon shall mean thiH Dcclurution of Condominium 
Ownership for Addison Condominiums and 11ny omcndments thereto. 
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1.1.8 Qenerul Common Elements shall mean those Common Elements 
designated in Section S. 

1.1. 9 Legal Requirements shall mean any and all laws, orders, rules, and 
regulations of any governmental entity. 

1.1. IO Limited Common Elements shall mean those Common Elements 
designated in Section 6. 

I. 1.11 Mortgage shall include a mortgage, deed of trust, and a contract for 
the sale of real estate. 

I. I .12 Mortsacee shall include a mortgagee, deed of trust beneficiary, 
and a vendor under a contract for the sale of real estate. 

1.1.13 ~ shall mean the owner or owners of a Primary Unit and, in 
addition to a Primary Unit, any Parking or Storage Unit, but shall not include a Mortgagee unless 
in possession of a Primary Unit and, in addition to a Primary Unit, any Parking or Storage Unit. 
A person or entity who does not own a Primary Unit shall not be an Owner. 

1.1.14 Parking Unit shall mean that part of the Condominium designated 
as such in the Plans and comprised of the space enclosed by its boundaries as described in 
Section 4. 

1.1.1 S ~ shall mean the plat for the Condominium which is being 
recorded in the deed records of Multnomah County, Oregon, concurrently with this Declaration 
and any revisions of such plat subsequently recorded. 

1.1.16 Primary Unit shall mean the part of the Condominium designated 
as such in Section 4 and comprised of the space enclosed by its boundaries as described in 
Section 4. 

1.1.17 ~ shall mean the property submitted to the provisions of the 
Act, as described more pnrticulnrly in Section 2. 

1.1.18 &des and Regulations shall mean those rules and regulations 
governing the use and enjoyment of the Condominium. as adopted by the Board pursuant to the 
Bylaws. 

1.1.19 Storuae Uoil shall mean the part orthe Condominium designated 
os such in the Plans and comprised of the space enclosed by its bound11ries as described in 
Section 4. 

1.1.20 Turnover Meetlni= shall mean the meeting at which Dcelaront 
relinquishes control of the administration of the Association pursuant to ORS 100.210. 
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1.1.21 J.!nit§ shall mean those parts or the Condominium designated in 
Section 4 as Primary, Parking, or Storage Units and comprised of the spaces enclosed by each or 
their respective boundaries as described in Section 4; Unit shall mean any one ofthe Units. 

1.2 Liberal Construction. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose or creating a uniform plan for the development and operation 
of the Condominium under the provisions of Oregon law. The terms used herein are intended to 
have the same meaning as may be given in the Act to such terms unless the context clearly 
requires otherwise or definition in this manner would have an unlawful consequence, 

1.3 Mortgagee A1mroval. For purposes or detcnnining the percentage offirst 
Mortgagees approving a proposed decision or course of action in cases where a Mortgagee holds 
first Mortgages on more than one Primary Unit, such Mortgagee shall be deemed a separate 
Mortgagee as to each such Primary Unit. 

1.4 Orieinal Owner o[Units. Dcclarant is the original Qy,11er of all Units and 
will continue to be deemed the Owner or each Unit until conveyances or other documents 
changing the ownership of specifically described Units arc tiled ofrccord. 

1.5 Captions and Exhjbits. The captions given herein are for convenience 
only and are not intended to modify or affect the meaning of any of the substantive provisions 
hereof. The various exhibits referred to herein and attached hereto shall be deemed incorporated 
berein by reference as though fully set forth where such reference is made. 

1.6 Miscellaneous. All tenns and words used in this Declaration, regardless 
or the number or gender in which they are used, shall be deemed to include any other number 
and any other gender as the context may require. "And/or" when applied to two or more matters 
or things shall be construed to apply to any one or more or all thereof, as the circumstances then 
warrant. "Herein," "hen.'<>f." "hereunder," 1111d words of similar import shall be construed to refer 
to this Declaration as o whole, and not to any particular section, unless expressly stated 
otherwise. 

2. Property Submitted. The Property hereby submitted to the provisions of the Act 
is the land owned in fee simple by Declarant and dcscrihl..-d on the attached Exhibit A, together 
with all easements, rights. and appurtenances belonging thereto and all improvements now 
existing or hereafter constructed on such land. 

3. Nllm!:, The name by whicb the Property is tu be identified is "Addison 
Condominiums." 

4. llniU, 

4.1 Gcnergl Pcscriplian nCPuildim:. The Condominium shall consisr of two 
Buildings •• the North Building wos huilt in 1956 and was renovared from commercinl use to 
residential use with six 0oors nhove grode ond one noor partially below grade, ofwhlcl1 live ore 
of new light-gouge &1ecl and concrete construction, ond the South 11uilding, which is a two-story 
newly eonstruclcd 13uilding. 111e original port inn of North lluilding, consisting oft he suhsurfoce 
level, lirst noor and exterior structural eh:rncnts of the second floor, is poured concrete 
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construction with new light-gnuge steel demising walls. The South Building is of light-gauge 
steel construction. Both Buildings shall have a stucco exterior with slnte shingles on the top 
floor of the North Building nnd both Buildings shall have a built-up three ply roof-system. 

4.2 General Description. Location, and Designation ofUnjts. The 
Condominium consists ofa total of99 Units. consisting of31 Primary Units, 30 Parking Units, 
and 38 Storage Units. The area in square feet of the Primary Units, Parking Units and Storage 
Units is listed on Exhibit B. The Primary Units are designated on the Plans numerically. 
Primary Units I through 4 are located on the first level above grade in the North Building as 
depicted on the Plans. Primary Units 5 through 9 are located on the second level above grade in 
the North Building, as shown on the Plans. Primary Units IO through 14 are located on the third 
level nbove grade in the North Building, as shown on the Plans. Primary Units 15 through 19 are 
located on the fourth level above grade in the North Building, as shown on the Plans. Primary 
Units 20 through 24 are located on the fifth level above grade in the North Building, as shown on 
the Plans. Primary Units 25 through 29 are located on the sixth level nbove grade in the North 
Building, as shown on the Plans. Primary Units 30 and 31 are located in the South Building as 
shown on the Plans. Primary Unit 30 is on the first noor of the South Building and Primary 
Unit 31 is on the second floor of the South Building. The Parking Units are designated 
numerically as P-OI through P-30. Parking Units P-2 I through P-30 are located in the surface lot 
adjacent to the North Building, as shown on the Plans. Parking Units P-01 through P-20 are 
located on the first level above grade of the North Building, as shown on the Plans. The Storage 
Units are designated numerically S-01 through S-38. Storage Units S-01 through S-28 are 
located on the second level above grade of the North Building, as shown on the Plans, and 
Storage Units S-29 through S-38 are located in the bnscment of the North Building as shown on 
the Plans. 

4.3 Boundaries of Units. 

4.3.1 PrimDll' Units. Each Unit identified on the Plans as a primary unit 
(a "Primary Unit") shall be bounded by the interior surfnces of its perimeter and bearing walls, 
floors, ceilings, stairway (if any), skylights (if any), windows and window frames, doors and 
door frames, and trim, and shall include both the interior surfaces so described (including the 
unexposed face of the shcctrock or similar 11111tcrinl, ifnny, and the underside of the finished 
floor, if any) and the nir spnce so encompn.~scd and shall exclude those portions of the walls, 
floors or ceilings that materially contribute to the structural or shear capacity of the 
Condominium. Each Primnry Unit with a deck or patio shell also be bounded by the top surface 
of the deck or patio (but shall not include the concrete slab underlying such top surface), the 
interior surface of the deck or pntio walls, a vertical plane extending up from the interior surface 
ofthe deck or patio walls, the interior surface of the deck or patio ceiling, If any, ond, for decks 
or patios without u ceiling, u hori1.0ntal plnne extendin11 out from the building from a point nbove 
the doors of the decks or polios, ns shown on the Plnns, irrespc.-ctive of windows and window 
frames nnd doors ond door frames or other items plnced between the interior living ponion orthc 
Unit and the deck or pntio. Each Primnry Unit shall also include the chase serving the fireplace, 
if any, locoted within the Unit. In ndditlon, eoeh Primary Unit shall include the outlet ofony 
utility service lines, including wnter, sewer, electricity, gos, or cahle teh:vislon, and ofventilntin11 
or air conditioning ducts, hut sholl not include any pan of1111eh lines or ducts themselves, 
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4.3.2 Parking Units. Each Unit identified on the Plans as a parking unit (a 
"Parking Unit") shall consist of the paved surface of the Parking Unit, two vertical planes the 
width of the Parking Unit extending upwards at a 90° angle from the boundaries of the paved 
surface of the Parking Unit for a distance ranging from 7.25 foet (7.25') to 8.83 feet (8.83'), two 
vertical planes the length of the Parking Unit extending upwards at a 90° angle from the 
boundaries of the paved surface of the Parking Unit for a distance ranging from 13 feet (13') to 
18 feet (18'), and a horimntal plane coextensive with the boundaries formed by the uppennost 
edge of each vertical plane, as shown on the Plans. Regardless of the actual location of the 
painted striping for Parking Units, the boundaries ofthe Parking Units shall be as set forth herein 
and on the Plans. 

4.3.3 Storage Units. Each Unit identified on the Plans as a storage unit (a 
"Storage Unit") shall be bounded by (i) the exterior surfaces of its doorway or face panel. 
including any fixtures thereon or attached thereto, such as knobs, handles, and hinges and (ii) the 
interior surfaces of the side and back walls (or side and back panels, some of which consist of 
wire mesh), floor (or bottom panel), and ceiling (or top panel) of each Storage Unit, and shall 
include the air space so encompassed. 

s. Owner's Interest in Common Elements; General Common Elements. The 
allocation of undivided interests in the Common Elements is shown on the attached Exhibit B. 
The method used to establish this allocation consistsof(i) an allocation ofan 0.01 percent 
undivided interest to each of the Parking Units and Storage Units, and (ii) an allocation orthe 
remaining undivided interests to the Primary Units determined by the ratio which the area of 
each Primary Unit bears to the total area of all PriT1llll}' Units combined, as shown on the Plans. 
The general location of the Common Elements is shown on the Plans. The General Common 
Elements shall consist of all parts of the Condominium other than the Units and the Limited 
Common Elements and include, without limitation, the following: 

5.1 All floor slabs; trash rooms; meter rooms; boiler rooms; janitor's rooms; 
electrical rooms; storage rooms; foundations; exterior windows: crawl spaces; roofs (including 
any compressors located thereon); columns; beams; girders; supports; common corridor and 
stairwell walls; bearing walls; common corridors: stairways; and elevator in the North Building. 

5.2 Pipes, ducts (other than chases located within Primary Units pursuant to 
Section 4.3.1 ), boiler equipment, common urea heating and cooling equipment, conduits, wires, 
and other utility installations, in each case to their respective outlets. 

5.3 Land, ground level landscaping and exterior walkways. 

5.4 Controlled access system for the North Duildins. 

5.5 Those portions of walls, noors and ceilings which mntcrinlly contribute to 
the structural or shear capacity of the Condominium. 

5.6 Ground noor lobby and basement in the North Building. 

5.7 One dis11hlcd parking stall in the surface lot. 
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S.8 All other elements of the Condominium necessary or convenient to its 
existence, maintenance, or safety, or normally in common use, except as may be expressly 
designated herein as a part of a Unit or a Limited Common Element. 

6. Limited Common Elements. The Limited Common Elements shall consist of 
(i) the stairs lending from the ground floor to Primary Unit 31 in the North Building, the use of 
which is reserved on an exclusive basis for Primory Unit 31; and (ii) decorative balconies located 
adjacent to certain Primary Units on the third through sixth levels of the North Building, the use 
of which is reserved on an exclusive basis for the adjoining Primary Unit, as shown on the Plans. 
The dimensions, designation, and location of the Limited Common Elements are shown on the 
Plans. 

7. AllocationofCommon Profits and Expenses; Enforcement of Assessments. 

7. I Method of Allocation. The common profits and common expenses of the 
Property shall be distributed among the Owners in proportion to the respective undivided 
interests in the Common Elements pertaining to their Primary Units, without regard to any 
interest in the Common Elements pertaining to their Parking or Storage Units. The common 
expenses shall be charged to the Owners of the Primary Units according to the percentage 
detennined by the ratio which the area of each Primary Unit bears to the total area of all Primary 
Units, as shown on the attached Exhibit 8-1. Assessments of common expenses shall commence 
upon closing of the first sale ofa Primary Unit, provided that until the Turnover Meeting or, ifno 
Turnover Meeting is held, until the Owners assume administrative control of the Association, 
Declarant may elect to defer the commencement of common expenses (other than assessments 
for reserves pursuant to Section 13.3) for a period not exceeding 60 days from such closing. 
Assessments for reserves pursuant to Section 13.3 shall commence upon closing of the first sale 
of a Primary Unit, subject to the right of Decl11rant to defer the payment of assessments for 
reserves pursuant to Section 13.3. Until the commencement of assessments forall common 
expenses, Declarant shall be responsible for payment of all common expenses of the Association 
(other than assessment for reserves pursuant to Section 13.3). Except to the extent provided in 
the Bylaws, the common expenses of the Property shall be assessed on a monthly basis. 

7.2 No Exception pnd No O[set. No Owner may claim exemption from 
liability for contribution toward the common expenses by waiver by the Owner of the use or 
enjoyment of any of the Common Elements or by abandonment by the Owner of the Owner's 
Unit, except as expressly set forth in Section 7.1. No Owner may claim an offset against an 
assessment for common expenses for failure of the Board of Directors to perform its obligations. 

7.3 Dernult jn Pqyment o(Cpmmon Exnenses. In the event of default by any 
Owner in paying to the Association the assessed common expenses (including, but not limited to, 
reserve assessments or any other special assessments), such Owner shall be obligated to pay 
Interest and lote fees on such common expenses from the due dote thereof, together with oil 
expenses, including ottomcys' fees, incurred by the Association In any proceeding brought to 
collect such unpaid expenses, or nny oppeal therefrom. No interest or Into fees will be assessed 
on common expenses paid within IO doys otler the due date therefor. Delinquent payments of 
common expense assessments sholl bear interest from the dnte thereof at II rate of nine percent 
(9%) per onnum over the prime rote then estoblished by US Bonk or its successor, but In no event 
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higher than the maximum rate pennitted by law. The Board of Directors may also establish and 
impose charges for late payments of assessments, if the change imposed is based upon a 
resolution adopted by the Board of Directors that is delivered to each Unit, mailed to the mailing 
address of each Unit, or mailed to the mailing addresses designated by the Owners in writing. 
The Board of Directors shall have the right nnd duty to recover for the Association such common 
expenses, together with interest thereon. late charges, if any, and expenses of the proceeding. 
including attorneys' fees, by an action brought against such Owner or by foreclosure of the lien 
which the Board of Directors shall have upon such Owner's Units (including that Owner's 
Parking or Storage Unit, if any) with respect to all such obligations. 

7.4 Foreclosure ofLjens for Unpaid Common Expenses. In any action 
brought by the Association to foreclose a lien on a Unit or Units because of unpaid common 
expenses, the Owner shall be required to pay a reasonable rental for the use of the Unit or Units 
during the pendency of the suit, and the plaintiff in such foreclosure suit shall be entitled to the 
appointment ofa receiver lo collect such rental. The Board of Directors, acting on behalf of the 
Association, shall have the power to purchase such Unit or Units at the foreclosure S11le and to 
acquire, hold, lease, mortgage, vote the votes appurtenant to, convey, or otherwise deal with the 
Unit or Units. An action to recover a money judgment for unpaid common expenses shall be 
maintainable without foreclosing any lien securing the same. 

7.S Prior Mortgages: LjabUity o(Subseg11cnt Purchaser. Any lien of the 
Association against a Unit or Units for common expenses shall be subordinate to tax and 
assessment liens and any prior Mortgage of record, unless there has been compliance with all 
requirements of ORS I 00.4S0(7). Where the purchaser or Mortgagee of a Unit or Units obtains 
title to the Unit or Units as a result of foreclosure ofa prior Mortgage or by deed in lieu of 
foreclosure, such purchaser or Mortgagee, his or her successors and assigns shall not be liable for 
any of the common expenses chargeable to such Unit or Units which became due prior to the 
acquisition oftitle to such Unit or Units by such purchn.~er or Mortgagee except to the extent 
provided in ORS 100.475(2); provided, in the case ofa deed in lieu of foreclosure, that the 
Mortgagee complies with the requirements of ORS 100.465(1 ); and provided further, that any 
sole or transfer of a Unit pursuant to a foreclosure shall not relieve the purchaser or transferee of 
such Unit from liability for, nor such Unit or Units from the lien of, mty common expenses 
thereafter becoming due. In a voluntary conveyance of a Unit or Units (subject to the restrictions 
of this Declaration), the grantee shall he jointly and severally liable with the granter for all 
unpaid assessments against the grantor of the Unit or Units to the time of grant of conveyance, 
without prejudice to the grantee's right to recover from the gronlor the amounts paid by the 
grantee therefor. However, upon request ofa prospective purchaser, the Board of Directors shall 
make and deliver a statement of the unpaid assessments ag11inst the prospective gl'llntor oft he 
Unit or Units, and the grantee in such e11se shall not be liable for, nor shall the Unit or Units 
when conveyed he 11ubjcet to, a lien filed thereafter for any unpaid as,iessments again.,t the 
grantor in excess oft he amounts therein set forth. 

R. yPUn11 BiiibJs. Subject ID the provisions of Section 20 ofthis Declaration and 
Section 3 of the Rylaw11, one vote Rhall he allocated to each Primary Unit. No voting rights shall 
be allocated to Parking or Storage Units. 
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9. UK. The Primary Units, as shown on the Plans. are intended for residential use 
only (as described in Section 7.2 of the Bylaws). The use oflhc Parking Units shall be limited to 
the parking of vehicles owned or operated by the Owner of a Primary Unit, or the family 
members or guests of such Owner temporarily or permanently residing in such Primary Unit. 
The Storage Units shall be limited to storing items associated with a Primary Unit. 

10. Service of Process. The designated agent to receive service of process in cases 
described in ORS l00.550(1) is named in the Condominium Information Report which will be 
filed with the Real Estate Agency in accordance with ORS 100.250( I )(a). 

I I. Authorjty Regarding E11SCments and Other Propeny Richts. The Association has 
the authority, pursuant to ORS 100.40S(S), to execute, acknowledge, deliver, and record on 
behalf of the Owners leases, easements, rights of way, licenses, and other similar interests 
affecting the Common Elements and to consent to vacation of roadways within and adjacent to 
the Condominium, in each ease, which are reasonably necessary to the ongoing development and 
operation of the Condominium. The granting of any interest pursuant to this Section 11 (other 
than leases having a tenn of two years or less) shall lirst be approved by Owners holding at least 
75 percent of the voting power of the Association. 

12. No Restrictions on Alienation. This Declaration and the Bylaws impose no 
restrictions on the alienation of any Primary Unit. No person or entity may own or shall be 
entitled to acquire a Parking Unit or Storage Unit unless such person or entity owns or shall 
simultaneously acquire a Primary Unit. Any conveyance, transfer, lease, or other disposition 
("Transfer") of a Parking or Storage Unit to a person or entity who does not own or who will not 
acquire a Primary Unit is prohibited. In addition, Parking Unit P-07 may only be sold together 
with Primary Unit 3. In the ease ofa Transfer or attempted Transfer ofa Parking or Storage Unit 
in violation of this Section 12, in addition to the Association's other rights under this Section 12, 
the person or entity making or allempting such Transfer shall indemnify and hold harmless the 
Association and its members from all cost, liability, nnd damage that the Association or its 
members may incur (including, without limitation, attorneys' fees and expenses) as a result of 
such Transfer or attempted Transfer. In the event a person or entity engages or attempts lo 
engage in a Transfer ofa Parking or Storage Unit in violation of this Section 12, the Association 
acting through the Board may, in ils sole discretion, fine the offending person or entity in such 
amounts as it may determine to be appropriate, in addition to any other rights or remedies 
available to the Association under this Declaration, the Bylaws or applicable law or in equity 
including. without limitation, the remedies of specific performance and injunction. 

13. Maintcnnncc and Ri:naim: Reserve fund. 

13.1 Mojntcnuncc o[Commoo mcments, rurkinu lJnhs, and Chases. The 
necessary work to maintain, repair, or replace the Common Elements (provided that Owners of 
Primary Uni1s having the exclusive use of adjoining balconies shall keep such ureas clean as 
provided in Section t J.2) and the Parking Units (notwltl1.~tanding that such Parking Units are not 
Common Elements), and the chuscs serving the fireplaces in Primary Units (notwithstanding that 
such chases are part of the Primary llnit) shall he the rcsponsioility of the Assoelution and shall 
he carried out as provided in the Bylaws. lfthc Mortgagee ofany Primary Unit detcnnincs that 
the As!IOciat ion 1~ not providing nn adequate maintenance, repair, and rcplnccmcn1 program for 
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the Common Elements, such Mortgagee, al its option. may deliver a notice to the registered 
agent of the Association, as required pursuant to ORS 100.550, setting forth the particular 
defect(s) which it believes exists in the maintenance, repair, and n..-placcment program. If the 
specified defcct(s) ere not corrected within 60 d:iys after receipt of such notice, then the 
Mortgagee, upon written notice to the registered agent that it is exercising its proxy rights 
thereunder, shall have the right to attend succeeding annual or special meetings of the 
Association and to cast a vote for each Primary Unit on which it holds a Mortgage on all 
business coming before such meeting, which proxy rights shall continue until the defect(s) 
dcscl'ibed in the notice are corrected. 

13.2 Maintenance of Units. All maintenance of and rep:iirs to any Primary or 
Storage Unil(other than the chases ofa fireplace, ifnny, localed in a Primary Unit) shalt be 
made by the Owner of such Unit, who shall keep the same in good order, condition, and repair 
and shall do all painting and staining which nl any time may be necessary to maintain the good 
appearance and condition of his or her Unit or Units, subject to the provisions ofthe Bylaws. In 
addition. each Owner ofa Primary Unit shall be responsible for the maintenance, repair, or 
replacement of interior doors and any plumbing, heating and cooling fixtures, telephones, fans, 
lighting fixtures and lamps. refrigerators, dishwashers, ranges, or other appliances and 
accessories that may be in his or her Primary Unit and for the maintenance, repair or replacement 
of the condensing unit serving such Owner's Primary Unit, and each Owner of a Storage Unit 
shall be responsible for the maintenance, repair, and replacement of the exterior doorway or face 
panel of any Storage Unit and any fixtures thereon, such as knobs, handles, and hinges, the 
interior surfaces of the Storage Unit, and any lighting fixtures or other fixtures located within, or 
attached to the interior of, the Storage Unit. Owners shall coordinate such maintenance of 
condensers with the managing agent of the Condominium, if any, or if none, the Board of 
Directors. Each Owner shall maintain the doors which provide the means of ingress and egress 
to and from his or her Primary Unit and between the interior portion of his or her Primary Unit 
and the deck or patio constituting a portion of such Primary Unit (including the repair of any 
damage thereto), and the windows opening on to his or her Primary Unit (including the repair or 
replacement of cracked or broken windows. notwithslending that such surfaces may be part of 
the Common Elements). Each Owner having the exclusive use ofnn adjoining balcony shall 
keep such area clean end free from debris or trash, notwithstanding that such balcony is a 
Common Ulemcnt. The Association may elect, but shall not be required, to pcrfonnextcrior 
window washing. 

I 3.3 Rcscrw Fund for Rcplocjng Common Elements. Declaront shall establish 
in the name ofthc Association n reserve fund for replacement of Common Elements which will 
normally require replacement in more than three and fewer than 30 years and for the painting of 
exterior painted surfaces of Common Elements. if any, os provided in Section S.2 of the Bylaws. 
The Association shall administer the reserve fund in accordance with Section S.2 of the Bylaws. 
Deelarnnt may elect to defer payment of assessment!! for the reserve fund with rcsi,cct to a Unit 
until the time of conveyance of the Unit; provided, however, that Dcclarant moy not defer 
payment of accrued assessments for the reserve fund beyond the date of the Turnover Meeting, 
or if the Turnover Meeting is not held, the dote the Owners assume administrative control of the 
As110ciation. The books and records of the Association shall renect the amount owed by 
Dcclorant for nil reserve fund assessments. 
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14. Rights of Access and Use. 

14.1 In General. Each Owner shall have a perpetual right of reasonable access 
and use to, through, over, and of each other Unit and the Common Elements as may be required 
for ingress and egress to and from such Owner's Unit or Units; for the support of such Owner's 
Unit or Units; and for the installation. operation. repair, maintenance, ond replacement of utilities 
and other systems serving such Owner's Units, including, but not limited to, water, natural gas, 
air conditioning, cable television, electrical power and wiring, light, or plumbing serving a 
Primary Unit. 1be Owner shall exercise all due care in the exercise of such right and shall be 
responsible for and shall indemnify, defend and hold harmless the other Owners from any harm 
or damage resulting from the exercise of the Owner's rights under this Sect ion I 4.1. The specific 
reference to or reservation of any rights of access and use in this Declaration does not limit or 
negate the general easement for Common Elements created by the Act. 

14.2 Additional Rights Created by Association. The Association. upon prior 
approval of Owners holding at least 75 percent of the voting power ofthe Association, may 
create on behalf of the Owners additional rights of access and use with respect to the General 
Common Elements. No such right may be granted with respect to a Limited Common Element 
unless the Owners and Mortgagees of the Primary Units having the right to use such Limited 
Common Elements consent to the creation of such a right. Nothing in this Section 14.2 shall be 
construed to enable the Association to revoke, alter, modify, or terminate any easements, rights 
of way, licenses. or similar interests of record on the date this Declaration is recorded. 

14.3 Rj,:ht ofEntD'., The Board, acting on behalf of the Associntion, or a 
managing agent, manager, or nny other person authorized by the Board, shall have the right to 
enter any Owner's Unit or Units in the case of any emergency originating in or threatening such 
Unit or Units or other Units, or Common Elements requiring repairs in such Unit or Units to 
protect public safety, whether or not the Owner is present at the time. Each Owner shnll 111so 
permit such persons to enter the Owner's Unit or Units for the purpose of performing 
installations, alterations, or repairs to any Common Element, preventing damage to the Common 
Elements, or another Unit, or inspecting the Unit or Units to verify thnt the Owner is complying 
with the restrictions and requirements described in this Dcclnrntion. the Bylaws. nnd/or the Rules 
nnd Regulations, provided that requests for entry nrc mode in odvnncc ond thnt such entry is 111 a 
time l'CIISOllllhly convenient lo the Owner. 

14.4 Rl11h1 o(Acccs., and Use for DccJnrunt. Declarnnt ond Dcclornn1'1 agents, 
successors, and nssigns shall have o right ofocccRs 11nd use to, through, over, and of the Common 
Elements, Storoge Units, nnd Parking Units for the purpose of(i) planning, designing, 
developing, constructing, mointoining, repairing, or selling structures on the Property, to the 
extent Decloront is required or authori1.c:d to conduct such nctivitics (o) pursunnt to this 
Dcclornlion, the Oylows, or the Plnns, (b) under cont mets ofRDk: with purchasers of Units, (c) in 
order to sntisfy ony express or implied wnrronty obligation ofDcclornnt, or (d) under opplienhle 
low or regulations, ond {ii) carrying out RDlca octlvitics rcosonnhly necessary for the sole of Units, 
including, without limitotlon, the right to use the Primary Units own~'ll by Dcclar11nt os model 
Units ond/or os o sales office until 1111 such Units hove been conveyed lo pcrKOns other than 
Dceloront: pmyided. howem, that Dcclarnnt shnll restore the portions of the Propcny which It 
ucccsscs or uscs pursunnt to this Section 14.410 suhst11nti111ly the snmc condition thot existed 
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prior to such access or use (except to the extent Declarant has constructed improvements 
contemplated by this Section 14.4). 

1S. Encroachments. 

I S.1 Each Unit and all Common Elements shall have an easement over all 
adjoining Units and Common Elements for the purpose of accommodating any present or future 
encroachment as a result of engineering errors, construction, reconstruction, repairs, settlement, 
shifting, or other movement of any portion of the Property, or any other similar cause, and any 
encroachment due to Building overhang or projection. There shall be a valid casement for the 
maintenance of the encroaching Units and Common Elements so long as the encroachment shall 
eKist and, except as otherwise provided in Section 1S.2, the rights and obligations of Owners 
shall not be altered in any way by the encroachment. 

15.2 The easement described in Section 1 S.1 does not relieve an Owner of 
liability in case of willful misconduct ofan Owner or relieve the Declarant or any contractor, 
subcontractor, or material man of liability for failure to adhere to the Plans. 

15.3 The encroachments described in Section I S.1 shall not be construed to be 
encumbrances affecting the marketability of title to any Unit. 

16. Notices to Moni!§iCes. The Association shall provide timely written notice ofthe 
following matters to any Mortgagee ofa Unit, or any insurer or guarantor ofa Mortgage on a 
Unit, who makes a written request therefor to the Association: 

16.1 Any condemnation or casualty loss that affects either a material portion of 
the Condominium or a Unit in which it holds an interest; 

16.2 Any delinquency of60duys in the payment of common expenses assessed 
to a Unit in which it holds an interest; 

16.3 A lapse, cancellation, or material modification of any insurance policy or 
fidelity bond maintained by the Associotion: and 

I 6.4 Any proposed action that requires the consent of o specified percentage of 
Mortgagees under this Declaration or the Bylaws. 

17. OJ,emtim& EnJj(y. Addison Condominiums Owners' Associotion. an Oregon 
nonprofit corporation, hlls hccn organized to administer the operation and management of the 
Condominium and to undertake and perform all nets and duties incident thereto in uccordancc 
with the terms of its Articles of Incorporation ond the Bylaws. A copy of the Bylaws, which 
huvc been adopted by the Declarant as required by ORS I 00,41 O{ I), are attached hereto u 
Exhibit C, The Owner of each Primary Unit shllll outornutlcully become o member of the 
Association UJIOR such Owner's ocquisition of on ownership Interest in any Primary Unit and the 
membership ofun Owner shall terminote outornutically upon such Owner's being divested ofoll 
ofsueh Owner's ownership interest in the Primary Units, regardless of the means by which such 
ownership interest ls divested. Eoeh Owner shall he entitled to vote in the manner prescribed In 
the Articles oflneorporation of the Associotlun and the llylows. Until the Turnover Mcctin11, the 
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members of the Board need not be Owners. No person or entity holding any Mortgage, lien, or 
other encumbrance on llIIY Unit shall be entitled, by virtue ofsuch Mortgage, lien, or other 
encumbrance, to membership in the Association or to any of the rights or privileges of such 
membership, except as specifically described in this Declaration. In the administration of the 
operation and management of the Condominium. the Association shall have and is hereby 
granted the authority and power to enforce the provisionsoflhis Declaration, to levy and collect 
assessments, and to adopt, promulgate, and enforce Rules and Regulations in the manner 
provided herein and in the Bylaws. Acquisition of an ownership interest in a Primary Unit by an 
Owner shall constitute appointment of the Association us that Owner's allorney-in-fact in 
connection with proceedings, negotiations, sclllements, and agreements arising from 
condemnation, destruction, liquidation, or termination of the Condominium. subject to the rights 
of the Owners described in the Bylaws wid the Act. 

18. Managini: Agent. Subject to the rights of the Association to terminate any such 
agreement entered into prior to the Turnover Meeting without penalty or cause upon not less than 
30 days' written notice given not later than 60 days aficr the Turnover Meeting, the Board shall 
have the authority, on behalf of the Association, to enter into a management agreement with 
respect to the Condominium prior to the T umover Meeting for a term not to exceed three (3) 
years. On behalf of the Association, the Board may, after the Turnover Meeting, employ or 
contract for a managing agent or manager in accordance with the Bylaws at a compensation to be 
established by the Board. The Board may delegate to the managing agent or manager such 
duties and powers as the Board may authori7.e. In the absence of such appointment, the Board 
shall act as manager of the Condominium. 

I 9. Taxation of Units. Each Primary Unit, Parking Unit, and Storage Unit, together 
with the undivided percentage interest in the Common Elements allocated to such Units, shall be 
considered a parcel of real property subject to separate assessment and taxation by any taxing 
authority in a manner comparable to the taxation of other parcels of real property. The Common 
Elements shall not be considered a separate parcel for purposes of taxation. 

20. Administrative Control. Except as otherwise provided in this Declaration or in 
the Bylaws, Declarant reserves control until the earlier to occur of the date that is three years 
after the date on which the first Primary Unit is conveyed or the dale at which 75 percent of the 
99 Units planned for the Condominium have been conveyed to persons other than the Declarant, 
during which period: 

20. I Dcclaront may appoint and remove officers and members of the Board; 

20.2 Declorant shall have five votes with respect to each Primary Unit owned 
by it, notwithstanding the provisions of Section R; und 

20.3 Dcelarant slmll have the right to exercise all powers of the Association, the 
Board, or the Condominium officers under this Dcclaralion, the Bylaws, and the Act, except that 
Declarunt may not bind the Association to any monagementogrecmcnt, service contract, 
employment contract, lease of n.-creatlonal areas or facilit ieR, or contract or lellllC ( other than o 
ground lease) to which IJcclurant is n party, which Is made prior to the Turnover Meeting unless 
the Association or the Doard is granted therein a right oftcr1nlnatlon thereof which is exercisable 
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without cause or penally upon not less than 30 days' written notice given to the other party 
thereto not later than 60 days after the Turnover Meeting. 

21. Casualty. 

21.1 Re:monsjbility of Association. The Association shall be responsible for 
repairing, reconstructing, or rebuilding all damage or destruction of the Common Elements, the 
Parking Units, and the chases serving the fireplaces located within Primary Units, by casualty 
and, to the extent of the Association's insurance coverage, all such damage or destruction to the 
Primary Units and Storage Units. Each Owner shall be responsible for the repairing, 
reconstructing, or rebuilding of the Owner's Primary Unit (other than the chase referred to above) 
and Storage Unit to the extent not covered by the Association's insurance. The Association shall 
rebuild and restore the damaged or destroyed portions of the Common Elements, the Parking 
Units, and such chases and, to the extent of the Association's insurance coverage, of the other 
Units. so that the Property is rebuilt and restored to substantially the same condition in which it 
existed prior to such damage or destruction, unless Owners of ot least 7S percent of the Primary 
Units and 7S percent of oil first Mortgagees of Primary Units agree that the Property shall not be 
rebuilt or restored. The Association shall represent the Owners in any proceeding, negotiation, 
settlement, or agreement relating to the payment of proceeds under any insurance policies held 
by the Association. Any such proceeds shall be payable to the Association to the extent of its 
interest therein. If the Property is to be rebuilt and restored and the proceeds of the insurance 
policies held by the Association are insufficient to fund the full cost of rebuilding and 
restoration, the difference between the amount of such proceeds and such cost may be charged to 
all Owners as a common expense. If the required number of Owners of Primary Units and first 
Mongagecs agree that the Property shall not be rebuilt and restored, the Property shall be 
considered removed fi'om the provisions of the Act in accordance with Section I 00.60S thereof; 
and any proceeds resulting from such removal shall be distributed in accordance with ORS 
100.615. 

21.2 Responsjbjlj(y ofOwm;r. If, due to the act or neglect ofan Owner, orofu 
member of his or her family or his or her household pet orofa guest, servant, invitee, employee, 
or other 11uthori1.ed occupant or visitor of such Owner, do11111ge shall be caused to the Common 
Elements or to a Unit owned by others, or maintenance, rcpnirs, or replacements shall be 
required which would otherwise be o common expense, then such Owner shall pay for such 
damage and such maintenance, repairs. und rcplocernents as may be determined by the 
Association. 

22. Condemootioo. 

22.1 Toto! Condemnerlon. In the event of condemnation of the whole of the 
Condominium, the compcn!llltion to he puid to Owners of Unit11 shall he negotiated and final11.ed, 
including, if required, by rcprcRCntntlon in any proceeding, by the Association, subject to 
ratification or such compcn!llllion by the Owners of ot least 75 rcrcent of the Primary Units ot o 
special meeting called for that purpose, whether or not proceedings ure ncces111ry, and 
compcnRDtion, less expenses Involved, lfuny, In obtaining the eompen!llllion shall be paid to the 
Association and then distributed among the OwnerK of Units in equitable proJl(lnions and 
payable 111 any Mortgagee to the extent required to ohtnln u discharge ofMon11ngc. 
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Notwithstanding the award for the condemnation of the whole Condominium, the rights of each 
Owner ofa Unit shall be separate to negotiate and finalize his or her personal compensation for 
improvements made to the Unit or Units, cost of moving. and other similar items personal to 
each Owner. 

22.2 Partial Condemnation. In the event of a partial condemnation of the 
Condominium which includes some Units and/or Limited Common Elements, each Owner 
whose Unit or Units or associated Limited Common Elements are condemned shall deal with the 
condemning authority with regard to compen.,;ation therefor, and the compensation for such Unit 
or Units or Limited Common Elements shall be paid to such Owner (or the Mortgagee of that 
Owner's Unit). The Association shall negotiate compensation relating to any General Common 
Elements. The cost, if any, of restoring the balance of the Condominium so that it may be used 
shall be determined by the Association and the Association shall negotiate with the condemning 
authority with regard to compensation for this expenditure and shall, unless the Condominium is 
terminated within 30 days after the receipt ofsuch compensation in accord11J1Ce with the Act, 
reconstruct the Condominium, using the funds received for such reconstruction. Any moneys 
received by the Association for any such reconstruction shall be held in trust by the Association 
for the purpose of such reconstruction. 

23. Fideljty Bond. The Board of Directors shall require that any person or entity, 
including, but not limited to, employees of any professional manager, who handles or is 
responsible for Association funds, whether or not such person or entity receives compensation 
for services, shall furnish a fidelity bond as the Board of Directors deems adequate under this 
Section 23. Such bonds shall name the Association 115 the obligee and shall cover the maximum 
funds that may be in the custody of the Association or any manager at anytime while such bonds 
are in force but, in any event, not less than the sum of three months of common expense 
assessments on all Units. Any such bond shall include a provision requiring not less than ten 
days' written notice to the Association and any Mortgagee ofa Unit requesting a copy thereof 
before cancellation or substantial modification of the bond for any reason. The premiums on 
such bonds shall be paid by the Association. 

24. Amendment. 

24.1 t\Jlnrowl by Owners. Except as may otherwise be provided in this 
Declaration or by the Act, this Declaration moy be amended if such amendment is approved by 
Owners holding at least 75 percent of the voting power of the Association. The unanimous 
consent of all Owners of Primary Units shall be required for amcrulmentsofScctions 14.2 and 
16 of this Declaration. Except as otherwise provided in the Act, no amendment may change the 
si:zc, locution, allocation ofundi\iided interest in the Common Elements, method for determining 
liability for common expenses, right to common profits, or voting rights of or wilh respect to any 
Unit unlellS such amendment lws been approved by the Owners of the affected Units. Por as long 
11., Declamnt remains the Owner of one or more Primary Units, but for no longer than five years 
after the date on which the first Primary Unit is conveyed, the Bylaws, the Rules and 
Regulations, and this Declamtion may not be modified, udded to, amended, or repealed so as to 
eliminate, change, or impair any rights, privileges, easements, licenHCs, or exemptions 11ronted 
therein or herein to lk'Clnront or Its dcsignce, or otherwise so 11.~ adversely to ancct Dcclarant or 
such dcslgnee, without Dcclaranl's or such designec's prior written consent In eoch instance. 

14l·:1WJNJHIWS\l'rmj11•1r1· ·••crnd l'Hc,'L• ........ 11:1~:NJ,J.lll4'1"\#2411415 ¥fl. llr"-'J, 

I ") .. , (. ~ . .. ·, , 



, .• 
I 

24.2 Approvul by Mortgagees. Amendment of any of the following provisions 
of this Decloration shall require the prior written approval ofat least 51 percent ofthosc holders 
of first Mortgages on Primary Units (based upon one vote for each ftrst Mortgage held) who 
have given written notice to the Association requesting notification of any proposed action that 
requires the consent of a specified percentage of eligible Mortgagees: 

24.2.1 Section 4.3, which addresses Unit boundaries; 

24.2.2 Section S, which addresses the allocation of interests in the 
Common Elements and the description of the General Common Elements; 

24.2.3 Section 6, which addresses the Limited Common Elements; 

24.2.4 Section 7, which addresses the allocation of common profits and 
expenses and related matters; 

24.2.S Section 8, which addresses voting rights; 

24.2.6 Section 12, which addresses restrictions on alienation of Units; 

24.2.7 Section 13, which addresses maintenance and repairs and the 
establishment ofa reserve fund; 

24.2.8 Sections 14.1, 14.2, and 14.4, which address use of and access to 
the Common Elements; 

24.2. 9 Section 16, which addresses notices to Mortgagees; 

24.2.10 Section 21, which addresses casualty loss; 

24.2.11 Section 22, which addresses condemnation; 

24.2.12 Section 23, which addresses fidelity bonds; 

24.2.13 This Section 24; 

24.2.14 Section 25, which addresses termination of the Condominium; and 

24.2.1 S Any other provision of this Declaration which expressly benefits 
Mortgagees ofa Unit or insurers or guarantors ofe Mortgage on o Unit. 

In addition, except as otherwise provided In the Act, no amendment lo this Declaration 
may change the 1117.e, loClltion, allocation of undivided Interest in the Common Elements, method 
for determining liability for common expenses, rig,ht lo common profits, or voting rights ofor 
with respect to any Unit unlcRs such amendment has been approved by the holders of any 
Mortgages on the affected Units, Any approval of a Mortgagee required under this Section 24 
may he presumed by the As.'IDclation If 11uch Mortgagee foils to submit o response too written 
proposal for on amendment to this Dcclorotlon within JO days after it receives notice ofsuch 
proposal by certified or registered mull, relum receipt rcqucsled. 
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24.3 Anprovpl by Govcmmcntal Authorities. The Association shall use 
reasonable efforts to obtain the approval ofan amendment to this Declaration by a govemmental 
authority engaged in the guaranty of, or the issuance of insurance with respect to, Mortgages, if 
required by such authority. 

24.4 Recordation. Amendments to this Declaration shall be effective upon 
recordation of the Declaration es amended, or of the amendment thereto, certified by the 
chainnan and secretary of the Association and approved by the county assessor and the Oregon 
Real Estate Commissioner, if required by law, in the deed records of Multnomah County, 
Oregon. 

2S. Tennination. Tennination of the Condominium shall be effected in accordance 
with ORS 100.600 and any other applicable provision of the Act, but in no event shall be 
consummated, other than in connection with the substantial destruction or condemnation of the 
Property, without the prior written consent of at least 67 percent of those holders of first 
Mortgages on Primary Units (based upon one vote for each first Mortgage held) who have given 
written notice to the Association requesting notification of any proposed action that requires the 
consent ofa specified percentage of eligible Mortgagees. The common profits and expenses of 
the Property following tennination of the Condominium shall be allocated in accordance with the 
Act. 

26. Severabjlity. Each provision of this Declaration and the Bylaws shall be deemed 
independent and severable, and the validity or partial invalidity of any provision shall not affect 
the validity or enforceability of the remaining part of that or any other provision of this 
Declaration or the Bylaws. 

rt,. IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed this 
!£_dayo~, ,2003. 

I .J ~· c:? 

Declarant: Hoyt Irving Properties, LLC, an Oregon limited 
liability company 

By: Famiglia, L.L.C., an Oregon limited liability company 

lt/~~c))~ 
~:,..P_i-ace_n_ti_n_i ----

Its: Authori:,.cd Member 

By: Walker Road Limited, nership, an Oregon 
limited 11Drt 

Its: Member l'-o1'2!f''-H'-
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STATE OF OREGON ) 
/1. ) 55. 

County of if</2( /:fb<Ulult') ) 
This instrument was acknowledged before me on Jlil n IA.CAfji 'f 1'r\' 200.3, by 

Franklin D. Piacentini as authorized member ofFamiglia, L.L.C., mem ~ of Hoyt Irving 
Properties, LLC. 

• 

OFFICIAL SEAL 
KATHLEEN D TRUIIAN 

NOTARY PUBLIC-OREBON 
COMMISSION NO. 322333 

MV COMMISSION EXPIRES APRIL 7, 2003 

STATE OF OREGON ) 
) ss. 

County of Jy'\µ l:MbYl'lA~1 ) 

Notary Public for Oregon 
My Commission Expires: fJt9f, ) 7 :JOO 3 

This instrument was acknowledged before me on ~ .lC:fv. .. lALA vrQ: 91h , 200 ..3., by 
Patrick R. Prendergast as General Partner of Walker Road Limited Part ship, member of Hoyt 
Irving Properties, LLC. 

r~; OFFICIAL SEAL ij--•---- --
~'.4'~, KArHLEEN DTRUIIAN ~~» NOTARY PUBLIC-OREOON 

j ~ COMMISSION NO. 322333 
1..,!!:0MMISSION EXPIRES APRIL 7, 2003 

The foregoing Deellll'lltion is approved pursuant to ORS I 00.110 this iL day of 
January • 2001, and in accordance with ORS 100.110(7), this approval shall 

automatically expire if this Declaration is not recorded within two (2) years from this date. 

I ... ) -, (; .> . _, ) ") 

SCOTT W, TAY~ 
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EXft181tA 

Prepcrty bac:ripdon 

The premise■ are In Multnomah County and ■re described es follows: 

A tract of lend being lots 6, 7, end 10 ■nd portions of lots 5 end a of Block 272, •COUCH'S 
ADDITION TO THE CITY OF PORTLAND•, • duly recorded subdivision, Multnomah County Plat 
Records, Sltu■t■d In the NE 1/4, Section 33, T. 1 N., R. 1 E., W.M., City of Portland, Multnomah 
County, Oregon, and being more particularly described •• follows: 

lletlnnlng at the lnltlal point, marked by • 518• Iron rod with yellow plutlc cap m•rked •Alphe Eng. 
Inc.• -.:I being the Southeast corner of Lot 11, of 111d 81ock272:thenc~ N. oo·oo•oo•w, along the 
Eut line of uld Lot 11, 100.00 fut to the North■■■tcomer of Hid Lot 11, ellO being the South 
RIQht-of-Way line of NW Irving SttNt (30.00 feet from the centerline thereof, when m-■■ured at right 
angle■): thence s eo·oo·oo• E, Ilona ■■Id South Right-of-Wey Line, 110.01 t■ et to the Northwnt 
com9r of Lot 1, of Hid Block 272: thence s oo•oo•oo• E, along the We■t line of Lots 1 ■nd 2, of e■id 
•lock 272, 100,00 fHt to the Southwest cornw of eeld Lot 2, elao being • point on th■ North line 
of ·HOYT SQUARE CONDOMINIUM" (Piel Book 1212, Paa•• 78-811: thence N 90'0D'OO·w, along 
the North line of ■aid •HOYT SQUARE CONDOMINIUM" 30.00 fHt to the Northwest corner thereof; 
tMnca S 00'00'00• E, alona th■ Wast line of said "HOYT SQUARE CONDOMINIUM•, 100.00 fNt 
to the Southwest corner thereof, elao being the North Right-of-Wey line of NW Hoyt Streat (30.00 
feet from the centerline thereof, when measured at right ■nglesl: thence N so•oo•oo•w, along eeld 
North Right-of-Wey lln■, 50.02 feet to the Southwest COm■f of the E11t 30 fnt of ••Id Lot I; thence 
N 00'00'00• W, lllona the W11t line of the East 30 fut to Seid Lot 8, 100.00 feat: thence N 
10·00·00· W, along the North line ofsald Lot 8 ■nd Lot 9, of Hid Block 272, 10 .04 fNttO th■ Initial 
point. 
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EXHIBITB 
Area of Units 

Allocation of lntere1t In Common f:lement■ 

~ Area in Square feet Interest io Common Elc;rnents 

P11rling Units: P-01 144 0.010% 
P-02 144 0.010% 
P-03 144 0.010"/o 
P-04 144 0.010% 
P-05 144 0.010% 
P-06 144 0.010"/4 
P-07 144 0.010% 
P-08 15S 0.010% 
P-09 112 0.010"/4 
P-10 112 0.010% 
P-11 IOI 0.010% 
P-12 144 0.010% 
P-13 144 0.010% 
P-14 144 0.010"/4 
P-15 144 0.010"/4 
P-16 144 0.010% 
P-17 153 0.010"/4 
P-18 144 0.010% 
P-19 144 0.010'/4 
P-20 144 0.010% 
P-21 97 0.010"/4 
P-22 97 0.010% 
P-23 97 0.010"/o 
P-24 97 0.010% 
P-2S 97 0,010"/o 
P-26 97 0.010"/4 
P-27 97 0.010% 
P-28 97 0.010% 
P-29 97 0.010% 
P-30 11S 0.010% 

Stt1r11111 Unit#: S-01 16 0.010"/4 
S-02 16 0.010% 
S-03 16 0.010% 
S-04 16 0.010% 
S-05 16 0.010% 
S-06 16 0.010% 
S-07 16 0.010% 

l'ngo I 
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EXHIIIIT B 
Area of Unltt 

Allocation oflntere,t la Common tlemeat1 

1lDi1..Nn Area io Square feel Interest io Common Elsrnmts 

S-08 16 0.010% 
S-09 16 0.010% 

Stort1ge Units S-10 16 0.010% 
(cont): S-11 16 0.010% 

S-12 16 0.010% 
S-13 16 0.010% 
S-14 16 0.010%, 
S-15 16 0.010% 
S-16 16 0.010% 
S-17 15 0.010% 
S-18 15 0.010% 
S-19 15 0.010% 
S-20 13 0.010% 
S-21 II 0.010"/4 
S-22 II 0.010% 
S-23 II 0.010"/o 
S-24 11 0.010"/o 
S-25 II 0.010% 
S-26 14 0.010% 
S-27 14 0.010% 
S-28 15 0.010"/4 
S-29 131 0.010% 
S-30 312 0.010"/o 
S-31 125 0.010% 
S-32 125 0.010% 
S-33 178 0.010% 
S-34 86 0.010% 
S-35 I 18 0.010"/4 
S-36 123 0.010% 
S-37 91 0.010% 
S-38 123 0.010"/4 

Red4111tlal I 593 1.525% 
U11lts: 2 920 2.371% 

3 1,154 2.974% 
4 1,161 2.992% 
s 818 2.108% 
6 982 2.531% 
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EXHIIIITII 
Area of Unit■ 

Allocation of lnternt In Common tlement1 

llni1..NQ Area io Square Feet Jnterest io Common EJemepts 

7 1,775 4.574% 
8 1,178 3.035% 
9 1,426 3.675% 
JO 1,072 2.762% 

Rni4e11tu1I 11 982 2.531% 
U11its (co11t): 12 1,255 3.234% 

13 1,582 4.076% 
14 1,537 3.961% 
15 1,072 2.762% 
16 982 2.531% 
17 1,255 3.234% 
18 1,582 4.076% 
19 1,537 3.961% 
20 1,072 2.762% 
21 982 2.531% 
22 1,255 3.234% 
23 1,582 4.076% 
24 1,537 3.961% 
2S 1,075 2.770% 
26 984 2.536% 
27 1,226 3.159% 
28 1,595 4.110% 
29 1,543 3.976% 
30 1,471 3.790"/4 
31 J..lS2 ~ 

Totals: 44,149 100.000% 
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EXHIBITB-1 
AUocatlon of Common Profits and Common Expen■e 

UnitNo. Area in Square Feet Share of Common Profit and Expense 

I 593 1.539% 

2 920 2.387% 

3 1,154 2.994% 

4 1,161 3.012% 

s 818 2.122% 

6 982 2.548% 

7 1,775 4.60S% 

8 1,178 3.056% 

9 1,426 3.700% 

10 1,072 2.781% 

11 982 2.548% 

12 1,255 3.256% 

13 1,582 4.104% 

14 1,537 3.988% 

15 1,072 2.781% 

16 982 2.548% 

17 1,255 3.256% 

18 1,582 4.104% 

19 1,537 3.988% 

20 1,072 2.781% 

21 982 2.548% 

22 1,255 3.256% 

23 1,582 4.104% 

24 1,537 3.988% 

25 1,075 2.789% 

26 984 2.553% 

27 1,226 J.181% 

28 1,595 4. 138% 

29 1,543 4.003% 

30 1,471 3.816% 

31 Lill ~ 

38,544 100.000% 
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BYLAWS 
OF 

ADDISON CONDOMINIUMS 
OWNERS' ASSOCIATION 

I. GENERAL PROVISIONS. 

1.1 J.4s:ntiU'.. Addison Condominiulllli Owners' Association, a nonprofit 
corporation organized under the laws of the State of Oregon, the Articles oflncorporation of 
which were filed in the Office of the Oregon Corporation Commissioner on the __ day of 
----,--,--" 200_ (the "Association"), has been organiud for the purpose of 
administering the operation and management of Addison Condominiums (the "Condominium"), 
in accordance with the terms of these Bylaws. The Condominium was established by Hoyt 
Irving Properties. LLC, an Oregon limited liability company (the "Declarantj, in accordance 
with the provisions of ORS Chapter 100 (the "Act"). The Condominium is located upon 
property in Multnomah County, Oregon, as more particularly described in the Declaration of 
Addison Condominiums (the "Declaration"), which is being recorded simultaneously herewith in 
the records of Multnomah County, Oregon. 

1.2 Bylaws Subject to Other Documents. The provisions of these Bylaws are 
applicable to the Condominium and are expressly subject to the tenns, provisio115, and conditions 
contained in the Articles of Incorporation of the Association (the "Articles") and in the 
Declaration. 

1.3 Defined Terms. All defined terms used in these Bylaws 1111d not 
specifically defined herein shall have the meaning given such terms in the Declaration. 

1.4 Ap_pHcabjljty. All Owners; tenants and occupants ofany Unit; and their 
respective agents, servants, invitees, licensees, and employees that use the Condominium, or any 
part thereof, are subject to these Bylaws, and all rules and regulations thereunder as promulgated 
from time to time. 

1.5 Qj]w:. The office oflhe Association shall be at 1930 NW Irving Street, 
Portland, Oregon 97209, or at any other place within Portland, Oregon designated by the 
Association. 

2. MEETINGS OF OWNERS. 

2.1 Admjnin1mtive Control. Notwithstanding any other provisions of these 
Bylaws, until the Turnover Meeting, the Declaront shall have the powers and authorities reserved 
to the Dcc:larant In Section 20 of the Declaration. 

2.2 Transitional Commincc. Unless the Turnover Meeting hAa been held, the 
Declarant shall call a meeting of the Owners within 60 days after the conveyance to penons 
other than lhc Dcc:larant of 50 percent of the 99 Unila contemplated for the Condominium. 
Notk:e ofllie meeting shall be: given as provided in Section 2.7 to each Owner at least 10 but not 
more than 50 days prior to the meeting, The notice shall state the purpose, time, and pluce of the 
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meeting. If the meeting is not called by the Declarant within the time specified, the meeting may 
be called and notice given by any Owner. I fat the meeting the Owners other than the Declarant 
fail to select a transitional committee (the "Transitional Committee"}, the Declarant shall have no 
further responsibility to form such a committee. The Transitional Committee shall be advisory 
only and shall consist of two members selected by Owners other than the Declarant and shall not 
include more than one representative of the Declanmt. The members ofthe Transitional 
Committee shall serve until the Turnover Meeting. The Transitional Committee shall function to 
ease the transition from control of the administration of the Association by the Declarant to 
control by the Owners. The Transitional Committee shall have access to the information, 
documents. and records which the Declorant must tum over to the Owners pursuant to 
Section 2.3. 

2.3 Turnover Meeting. The Turnover Meeting, which shall constitute the 
initial meeting of the AS50ciation. shall be called by the Declarant within 90 days of the 
expiration of the period ofDeclarant's administrative control described in Section 20 of the 
Declaration. The Oeclarant shall give notice (as provided in Section 2. 7) ofthe Turnover 
Meeting to each Owner at least seven but not more than 50 days prior to the meeting. The notice 
shall state the purpose, time, and place of the meeting. lfthe meeting is not called by the 
Declarant, the meeting may be called and notice given by any Owner or by any first Mortgagee 
of a Unit. At the Turnover Meeting, the Oeclarant shalJ relinquish control of the administration 
of the Association to the Owners and the latter shall assume control; the Owners shall elect a 
board of directors as set forth in these Bylaws; and the Declarant shall deliver to the Association 
the items specified in ORS I 00.21 O(S). During the three-month period following the Turnover 
Meeting, the Declarant or an informed representative thereof shall be available to meet with the 
Board on at least three mutually acceptable dates to review the docwnents delivered purswmt to 
ORS 100.210(5). If the Dcclarant has complied with the terms of ORS 100.210, then, unless the 
l>e(:larant otherwise has sufficient voting rights as an Owner to control the Association, the 
Declarant shall not be responsible for the failure of the Owners to comply with the provisions of 
ORS I 00.210(4), and the Declarant shall be relieved of any further responsibility for the 
administration of the Association except as an Owner for any unsold Unit. 

2.4 Annual Mcetinus. In the ninth month following the month in which the 
Turnover Meeting is held, the first ann1111I meeting of Owners shall be held. At such meeting, the 
three incumbent directors of the Association (any director of the Association. a "Director'') 
elected at the Turnover Meeting shall resign and three directors (who may have previously 
served as Directors) shall be elected by the Owners in accordance with these Bylaws. 
Thereafter, annual meetings shall be held in the same month of each year as the first annual 
meeting of Owners, 111 such hour and on such date as the chairperson ofthc Board ofDireclors 
(the "Chairperson") may designate. At such meetings, the Owners shall elect Directors to till 
VBCllncies or 10 succeed retiring Directors us provided in Article 3 of these Bylaws and shall also 
tranSllct such other business of the Association as may properly come before the meeting. 

2.S Place ofMeelinas. Meetings oft he Owners shall be held at the principal 
office of the Associat Ion or at such other suitable and convenient place within the City of 
Portland, Oregon, as may be designated by the Board. 
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2.6 Special Meetings. It shall be the duty of the Chairperson to call a special 
meeting of the Association if the Chairperson so elects or if so directed by resolution of the 
Board or upon a petition signed ond presented to the secretary of the Association (the 
"Secretary") by the Owners of not less than 35 percent of the Primary Units stating the purpose 
of the meeting. The notice of any special meeting shall state the purpose, time, and place of such 
meeting. No business shall be transacted at a special meeting except as stated in the notice. 

2. 7 ~- The Chairperson or Secretary shall give written notice of each 
meeting of the Association, at least IO days but not more than SO days prior to the date set for 
such meeting, stating the purpose, time, and place of the meeting and the items on the agenda 
(including the general nature ofany proposed amendment to the Declaration or these Bylaws, 
any budget changes or proposal to remove a director or officer of the Association), to each 
Owner of record (and to any first Mortgagee of record requesting such notice), at the address of 
such Owner as listed on the books of the Association, or at such other address as such Owner 
shall have designated by notice in writing to the Chairperson or Secretary at least 10 days prior 
to the giving of such notice by the Chairperson or Secretary. The giving of a notice in the 
manner provided in these Bylaws shall be considered notice properly served. Proof of the giving 
of such notice, whether by mail or personal delivery, shall be given by the affidavit of the person 
giving the notice. Notice of a meeting may be waived by any Owner before or after a meeting. 
When a meeting is adjourned for less than JO days, no notice of the adjourned meeting need be 
given other than by announcement at the meeting at which such adjournment takes place. 

2.8 .YJl!ina. 

2.8.1 The total number of votes of all Owners shall be equal to the total 
number of Primary Units in the Condominium and each Owner or group of Owners shall be 
entitled, subject to the provisions of Section 20 of the Declaration (which grants Declarant five 
votes for each Primary Unit owned by it prior to the Turnover Meeting) and to Section 3.1 of 
these Bylaws regarding the election of Directors, to a number of votes equal to the number of 
Primary Units owned by such Owner or group of Owners. No voting rights shall be allocated to 
Parking Units or Storage Units. The Dcclnrant shall be entitled to vole as the Owner of any 
Primary Units retained by the Dcclarant, and the Board shall be entitled to vole on behalf of any 
Primary Unit which has been acquired by or on behalf of the Association; provided, however, 
that the Board shall not be entitled to vote such Primary Units in any election of Directors. 

2.8.2 lfan Owner is in default under 11 first Mortgage on its Unit for90 
consecutive days or more and the Mortgage instrument signed by the Owner provides for such a 
pledge upon default, the Mortgagee shall autom111ically be authori7..ed to declare at any time 
thereafter thlll the Unit Owner has pledged his or her vote on all issues to the Mortgagee durins 
the contin1111nce of the default. lfthe hoard has been notified of any such pledge to a Mortgagee, 
or in the event the record Owner or Owners have otherwise plcd"ed their vote regording special 
mallers to a Mortgagee under a duly recorded Mortgngc, only the vote of such Monaogec or 
vendor will be recognized in regard to the special mallers upon which the vote Is so pledged, lfa 
copy of the instrument with thill pledge has been tiled with the Boord. Amendments to this 
Section shllll only be effective upon the written consent of all the voting Owners and their 
reapcctive Mortgagees. if any. 
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2.8.3 Voting of the Owners may be by written ballot in accordance with 
the Oregon Nonprofit Corporations Act. 

2.9 Persons Under Disability. Minors and persons declared legally 
incompetent shall be eligible for membership in the Association. if otherwise qualified. but shall 
not be pennitted to vote except through a legally appointed, qualified, and acting guardian of 
their estate voting on their behalr, or, in the case of a minor with no legal guardian of the minor's 
estate, through a parent having custody of the minor. 

2.10 ~- A vote may be cast in person or by proxy. A proxy given by an 
Owner to any person who represents such Owner at meetings of the Association shall be in 
writing, signed by such Owner, may be given to any person or persons of legal age. and shall be 
filed with the Secretary. In no event shall a proxy be valid for over one year and no proxy shall 
be valid if it is undated, purports to be revocable without notice, or after the meeting for which it 
was solicited (unless otherwise expressly stated in the proxy) and every proxy shall 
automatically cease upon sale of a Primary Unit by its Owner. An Owner may pledge or assign 
such Owner's voting rights to a Mortgagee. In such case, the Mortgagee or its designated 
representative shall be entitled to receive all notices to which the Owner is entitled hereunder and 
to exercise the Owner's voting rights from and after the date that the Mortgagee shall give 
written notice of such pledge or assignment to the Board of Directors. Any first Mortgagee may 
designate a representative to attend all or any meetings of the Association. 

2.11 Fjducjary, Comorate and Joint Owners. An executor, administrator, 
conservator, guardian or trustee may vote, in person or by proxy, at any meeting of the 0\Wers 
with respect to any Primary Unit owned or held by him in such capacity, whether or not the same 
shall have been transferred to his name; provided, however, that he shall satisfy the Secretary 
that he is the executor, administrator, conservator, guardian or trustee holding such Unit in such 
capacity. Any person voting on behalf of a Primary Unit owned by a corporation or other entity 
shall provide the Secretary with written evidence, satisfactory to the Secretary, that such person 
is the duly constituted representative thereof. Unless a valid court order establishes the authority 
ofa co-Owner to vote. whenever any Primary Unit is owned by two or more persons jointly, 
according to the records of the Association. the vote of such Unit may be exercised by any of the 
Owners then present, in the absence of protest by a co-Owner. In the event of disagreement 
among the co-Owners, the vote of such Unit shall be disregarded completely in determining the 
proportion of votes given with respect to the mailer voted upon. 

2.12 Qmmun. At m1y meeting of the Association, the presence, in person or by 
proxy, of a number of Owners holding 34 percent (34%) or more of the voting power of the 
Association shall constitute a quorum. The subsequent joinder ofan Owner in the aclion taken at 
a meeting, evidenced by that Owner signing and concurring in the minutes thereof, shall 
constitute the presence of such person for the purpose of determining a quorum. When a quorum 
is once present to organi1.c a meeting, it cannot be broken by the subsequent withdrawal of an 
Owner or Owners. If any meeting of the Association cannot be organucd because of lack of a 
quorum, the Owners who arc present, either in person or by proxy, may lldjoum the mee1ing 
from time to time until a quorum is present:~.~. th11t a quorum shall not be 
necessary to proeet!d with and hold II bindin11 Turnover Meeting. 

-, 
·, 
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2.13 Binding Vote. The vote of more than 50 percent of the voting power 
present (whether in person or by proxy) at a meeting at which a quorum is constituted shall be 
binding upon all Owners for all purposes except where a higher percentage vote is required by 
low, the Declaration or these Bylaws. 

2. I 4 Order of Busjness. The order of business at an annual meeting of the 
Association shall be: 

3. 

2.14.1 Callingofthe roll and certifying of proxies; 

2.14.2 Proofofnotice of meeting or waiver of notice; 

2.14.3 Readingofminutesofpreccding meeting; 

2.14.4 Reports of officers; 

2.14.5 Reports of committees, if any; 

2.14.6 Election of directors; 

2.14.7 Unfinished business; 

2.14.8 New business; and 

2.14.9 Adjournment. 

BOARD OF DIRECTORS. 

3.1 Number, Tenn and Qualiljcatjon. The affairs of the Association shall be 
governed by the Board of Directors, which shall consist of one to three persons prior to the 
Turnover Meeting and three persons after the Turnover Meeting. Until the Turnover Meeting (as 
provided for in Section 2.3 of these Bylaws) shall have been held, the Board of Directors shall 
consist of the Directors named in the Articles oflncorporation of the Association, subject to the 
appointment and removal powers of the Dcclunint described In Section 20 of the Declaration; 
l!C9l'.ilk4, 112m:m, that after selection of the Transitional Committee pursuant to Section 2.2, 
one Director shall be a member of the Transitional Committee (as the members of the 
Transitional Committee shall detennine). At the Turnover Meeting, three Directors shall be 
elected by all Owners, to serve until the first annual meeting of the Association. At the first 
annual meeting of the Association, three Directors shall be elected by the Owners. The Directors 
with the two highest vote totals shall serve for a term of two years, and the Director with the 
lowest vote total shall serve for a term of one year, Except as exprculy provided in this Seclion 
3,1, election by the Owners shall be by plurality, At the expiration of the initial tennofofflceof 
each Director elected at the first annual meeting of the Association, his or her successor shall be 

1
, 

elected as provided in this Section 3.1 to serve for a term of two :years. re 
o ee or e rein fixed un I n qualified and elected. There 
shall be no limit on the number of successive terms a Director ma serve on the Do 
D'reetora, If elected as herein provided. er umover Meeting, all Dlreetora shall be 
Owners u no rec ors co ue to 11c:rvc on the Board of Dlrcctora after he or ahc ceases 
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to be an Owner. For purposes of this Section 3. I, the officers of any corporation, the trustee of 
any trust, the partners of any partnership, or the members or managers of any limited liability 
company which owns a Primary Unit shall be considered co-owners of any such Unit. 

3.2 Powers and Duties. The Board ofDirectors shall hove the powers and) 
duties necessary for the administration of the affairs of the Association and may do all acts in 
furtherance of and pursuant lo such powers and duties, except acts which by or under law, the 
Declaration or these Bylaws may not be performed by the Board of Directors or delegated to the 
Board of Directors by the Owners. Such powers and duties of the Board of Directors shall 
include, without limitation (except as limited elsewhere herein), the following: 

3.2. t Operation, care, upkeep, repair, replacement and maintenance of the 
Common Elements, chases offireplaces in the Primary Units, Parking Units and Association 
Property (as defined by ORS 100.41S(a)). 

3.2.2 Determination orthe amounts required for operation, maintenance 
and other affairs of the Association, and the making of such expenditures. 

3.2.3 Collection of the common expenses from the Owners. ) 
3.2.4 Provision for the designation, hiring and removal of employees and 

other personnel, including lawyers and accountants and personnel necessary for the maintenance, 
upkeep and repair of the Common Elements, Parking Units, chases of fireplaces in the Primary 
Units (notwithstanding that the chases are part of such Primary Units), and Association Property; 
engagement of or contracting for the services of others; and making purchases for the 
maintenance, repair, replacement, administration, management and operation of the 
Condominium and delegating any such powers to the manager or managing agent (and any such 
employees or other personnel as may be employees of the managing agent);~. lm.mlm, 
that any mllllllgement agreement, service contract, or employee contract entered into before the 
Turnover Meeting shall not be in excess of three (3) years, and shall be terminable by the 
Association without penalty upon not less than 30 days written notice lo the other party given not 
later than 60 days after lhc Turnover Meeting; and~ fiu:lbl:I:, that any agreement for 
management services entered into after the Turnover Meeting on behalrofthe Association must 
be terminable by the Association for cause upon not less than 30 days' notice, must have a 
reasonable tenn not exceeding two years, ond must be renewable with the consent of the 
Association and the m11nager. 

3.2.S Adoption and amendment or reasonable rules and regulallons ofthe 
Condominium ("Rules and Regulations") pursuant to Section 7.23 hereof. 

3.2.6 Maintaining bank accounts on behalf of the Association and 
designating the sianatories required then:tbr. 

3.2.7 Purchasing, leasing or otherwise acquiring, In the name oflhc 
Association or its dcsignee, corporate or otherwise, on behalf of the Owners, Units offered for 
sale or lease or surrendered by their Owners to the Association. 
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3.2.8 Purchasing Units at foreclosure sales (judicial or non-judicial) or 
other judicial or execution sales, in the name of the Association or its designee, corporate or 
otherwise, on behalf of all Owners upon the consent or approval of the Owners. 

3.2.9 Selling, leasing, mortgaging, voting the votes appurtenant to (other 
than for the election of directors), or otherwise dealing with Units of the Condominium acquired 
by the Association or its designee on behalf of all the Owners. 

3.2. IO Organizing corporations or limited liability companies lo act as 
designees of the Association in acquiring title to or leasing Units by the Association on behalf of 
all Owners. 

3.2.11 Obtaining and reviewing bonds and insurance at least BMually, 
including directors' liability insurance, for the Association and the Condominium, including the 
Units, pursuant to the provisions of these Bylaws. 

3.2.12 Making repairs, additions and improvements to, or alterations of, 
the Condominium and repairs to and restoration of the Condominium in accordance with these 
Bylaws after damage or destruction by fire or other casualty, or as a result of condemnation or 
eminent domain proceedings or settlement under the threat thereo£ 

3.2.13 Making additions and improvements to, or alterations of, the 
Common Elements; provided, however, that no such project ofa non-structural or non-upital 
nature may be undertaken by the Board of Directors iflhe total cost will exceed the amount of 
Fifteen Thousand Dollars ($15,000), unless the Owners have enacted a resolution authorizing the 
project. This limitation shall not be applicable to repairs or maintenance undertaken pursuant to 
Section 3.2.1. 

3.2.14 After giving notice and an opportunity to be heard, levying 
reasonable fees, late charges, fines and/or interest against the Owners for violations of the 
Declaration, Bylaws, and/or Rules and Regulations based on a resolution of the Board of 
Directors thol is delivered to each Unit, mailed to the mailing addresses designated in writing by 
the Owners, or mailed to the mailing address for each Unit, in addition to exercising any other 
rights or remedies provided for therein; provided, that for nny olfense for which a fine Is levied, 
the minimum line shall be Seventy-Five Dollars ($7S) for the first offense, One Hundred Dollars 
(SI 00) for the second otTcnse and Two Hundred Fifty Dollars ($250) for the third or any later 
offenses of the same nature, and that the moximum line for 11ny single offense shall in no event 
exceed Two Hundri:d Fifty Dollars {S2S0) per occuncncc, except for a Trnnsfcr of a Parking or 
Storage Unit to a person or entity who docs not own or will not simukancously acquire a Primary 
Unit, In which case the amount of the line shall be nt the sole discretion of the Board of 
Directors, so long us re11SOnoblc. 

3,2. I 5 Borrowing money on behalf of the Association when required in 
connection with the operation, care, upkeep, and m11intc1111nce of the Common 1:lemcnts, Parking 
Units, chases of lireplaces in the Primary Units (notwithstanding that the chases ore part of such 
Primary Units), and As110ci11tion Propcrty; provided, however, tbut (i) the comient of the Owners 
shall be required for the bonowing of any sum in excess of on amount or amounts, aggregated 
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for the calendar year in question, exceeding I 5 percent of the estimated budget ofthe 
Association for that calendar year to cover the operation, care, upkeep and maintenance of the 
Common Elements, Parking Units, chases of fireplaces in the Primary Units (notwithstanding 
that the chases are part of such Primary Units), and Association Property, and (ii) no lien to 
secure repayment of any sum borrowed may be created on any Unit or its appurtenant interest in 
the Common Elements without the consent of the Owner ofsuch Unit. If any sum borrowed by 
the Board of Directors on behalf of the Association pursuant to the authority contained in this 
Section 3.2.15 is not repaid by the Association, an Owner who pays to the creditor such 
proportion thereof equal to his interest in the Common Elements shall be entitled to obtain from 
the creditor a release of any judgment or other lien which said creditor shall have filed or shall 
have the right to file against such Owner's Unit. 

3.2.16 Adjusting and settling claims under insurance policies and 
executing and delivering releases on settlement of such claims on behalf of ell Owners, all 
holders of Mortgages or other liens on the Units, and ell Owners of any other interest in the 
Condominium. 

3.2.17 Filing ell appropriate income tax returns. 

3.2.18 Filing of the Annual Report described in ORS 100.260 with the 
Real Estate Agency pursuant to ORS 100.250. 

3.2.19 Investing the funds of the Association in accordance with an 
investment policy adopted and modified from time to time by the Board of Directors. 

3.2.20 Charging and collecting a fee in connection with moving in to or 
out of a Primary Unit. 

3.2.21 The preparation or review and update of en annual reserve study to 
determine reserve account requirements, es specified in Section 5.2 herein. 

3.2.22 Enforcement by legal means of the provisions of the Act. the 
Dcclorntion. these Bylaws end any Rules and Regulations adopted hereunder. 

3.3 l,jmjtation. The powers of the Board of Directors enumerated in these 
Bylaws shall be limited in that the Board of Directors shall have no authority to (I) acquire and 
pay for out or the maintenance fund of the Associ111ion nny structural altenuions or capital 
improvements of. or capitol additions to, the Common Elements (other than for purposes of 
repairing, replacing or restoring portions of the Common Elements, subject to all the provisions 
of these Bylaws) requiring an expenditure in excess ofan 11mount or amounts, Bl:lllfCIJlllcd for the 
Clllendar year in question. exceeding IO percent of the estimated total budget of the As110cl11tion 
for 11ueh c11lend11r year, or (ii) enter into ogreerncnts having a term In excess of two years, except 
IIQl'eements apecilic111ly authori1.cd in these Uyl11ws, without, in each ca.,e, the prior approval of 
the Owners. 

3.4 On1nnj14tionnl Meclin11, Within 30 doy11 following the ennlllll meeting of 
the Association or following nny meeting ot which nn election of Directors hns been held, the 
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Board of Directors shall hold an organii.ational meeting at such place and time as shall have been 
fixed by the Directors at the meeting at which the election was held. 

3.S ~Jar and Spccjpl Meetings. Regular meetings of the Board of 
Directors may be held at such time and place as shall be detcnnined, from time to time. by a 
majority of the Directors. Special meetings of the Board ofDirectors may be called by the 
Chairperson and must be called by the Secretary at the written request of at least two Directors. 
Notice of any special meeting shall be given to each Director, personally or by mail, telephone, 
telecopy or telegraph at least two days prior to the day named for such meeting, and shall state 
the time, place and purpose of such meeting. All meetings of the Board of Directors shall be 
open to the Owners except such matters as are permitted by the Act to be considered in executive 
session. Except in the event of an emergency, the Board of Directors shall vote in an open 
meeting on whether to meet in executive session. If the Board of Directors votes to meet in 
executive session, the Chairperson shall announce the general nature of the action being 
considered and when and under what circumstances the deliberations can be disclosed to the 
Owners. For other than emergency meetings, notice of each meeting of the Board of Directors 
shall be posted at a place or places on the Property at least three days prior to the meeting, or 
notice shall be provided by a method otherwise reasonably calculated to inform the Owners of 
such meeting. Only emergency meetings of the Board of Directors may be conducted by 
telephonic communication. The meeting and notice requirements in ORS 100.420(1) may not be 
circumvented by chance or social meetings or by any other means. 

3.6 Waiver of Notice. Any member of the Board of Directors may at any time 
waive notice of any meeting of the Board of Directors in writing and such waiver shall be 
deemed equivalent to the giving of such notice. Attendance by a member of the Board of 
Directors at any meeting of the Board of Directors shall constitute a waiver of notice of the time 
and place thereof. except where a Director attends the meeting for the sole purpose of objecting 
to the tnulSaction of any business because the meeting is not lawfully called or convened. If all 
the members of the Board of Directors are present at any meeting of the Board of Directors, 
however, no notice to Directors shall be required and any business may be transacted at such 
meeting. 

3,7 Qygnun. At all meetings ofthc Board of Directors, a majority ofthe 
members thereof shall coninitute a quorum for the transaction of business, and the votes of a 
majority of the members of the Doard of Directors present at a meeting at which a quorum is 
present shall constitute the act of the Board of Directors. lfot any meeting of the Board of 
Directors there shall be less than a quorum present, a majority of those present may adjourn the 
meeting from time to time until a quorum is present. At any such odjoumed meeting at which a 
quorum is present, 11ny business which might have been transuctcd at the meeting originally 
called may be transacted without further notice. 

3.8 R£mm'.A]. Al any regular or special meeting of the Owners, any one or 
more ofthe members of the Doard of Directors may be remnved with or without cause, but only 
by approval ofat least a majority of the Owncn, notwithstanding the quorum provisions of 
Section 2.11, and a successor may then and there or thereafter be elected to till the vacancy thus 
created. The notice of any such meeting shall state that such removal ls to be considered, and 

- ----------, I 

9c:IWINlll IWMhmf'Mlf)' ln1crn111 l'il .. \1:a-1.1f;,IQIAN61AR\#34Hll '6 • Alllll!t 

I 

/ ,.' ·:.' C -? 



any Director whose removal has been proposed shall be given an opportunity to be heard at the 
meeting. 

3.9 ResiKnatjon. Any Director may resign at any time by sending a written 
notice of such resignation to the office of the Association, addressed to the Secretary. Unless 
othenvise specified therein. such resignation shall take effect upon receipt then:ofby the 
Secretary. 

3.1 O Vacancies. Vacancies on the Board of Directors caused by any reoson 
other than the removal of a member pursuant to Section 3.8 shall be filled by vote of a majority 
of the remaining Directors at a special meeting of the Board of Directors held for that purpose 
promptly after the occurrence of any such vacancy, even though the Directors present al such 
meeting may constitute Jess than a quorum. Each person so elected or appointed shall be a 
member of the Board of Directors for the remainder of the term of the member whose position 
was vacated and until a successor shall be elected at the next annual meeting of the Owners at 
which such member's term expires. 

3.11 Compensation. No Director shall receive any compensation from the 
Association for acting in such capacity, but shall be reimbursed for his or her reasonable out-of. 
pocket expenses. 

3.12 Ljabjljty and Indemnification of Directors, Officers. Man:uier or 
MatJaiing Agent. To the fullest extent authorized by law and the Articles, the personal liability 
of each Director to the Association or its Owners for monetary damages for conduct as a Director 
shall be eliminated. Each Director and officer and the manager or managing agent, if any, shall 
be indemnified and held harmless by the Association, to the fullest extent permitted by law, from 
and against all expenses and liabilities, including attorneys' fees, reasonably incurred or imposed 
upon such person in connection with any proceeding to which he may be a party, or in which he 
may become involved, by reason of being or having been a Director, officer, mmager or 
managing agent and shall be indemnified upon any reasonable settlement thereof. The foregoing 
rights of indemnification shall be in addition to and not exclusive of any and all other rights 
conferred on such persons under any agreement, vote of the Owners or otherwise. 

3. I 3 lnsucancc. The Board of Directors shall comply wilh the insurance 
requirements contained in Article 9 of these Bylaws. In addition, the Board of Directors, in its 
discretion, may obtain such other insurance as it deems necessary to protect the interests of the 
Association, the Board of Directors or the Owners. 

3. 14 SJ,es:ja) Commjnees. The Boord orDirectors by resolution may designate 
one or more special committees, each commillee to consist of three or more Owners which, to 
the extent provided in such resolution, shall have and may exercise the powers set forth in such 
reaolution. Such special committee or committees shall have such name or names us may be 
determined from time to lime by the Board of Directors. Such special committee shall keep 
regular minutes of their proceedings and report the same to the Ooardofl>lrectors when 
required. The members of such 11pecial committee or committees designated ■hall he appo intcd 
by the Board of Directors or the Chairperson. The Board of Directors or the Chairperson may 
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appoint Owners to fill vacancies on each ofany special committees occasioned by death, 
resignation, removal, or inability to act for any extended period of time. 

4. OFFICERS. 

4.1 Desj~nation. The principal officers of the Association shall be the 
Chairperson, the Secretary and a treasurer (the "Treasurer"}, all of whom shall be elected by the 
Board of Directors. The Board of Directors may appoint a vice chairperson (the "Vice 
Chairperson"), an assistant treasurer (an • Assistant Treasurer"), an assistant secretary (an 
"Assistant Secretary") and such other officers as in its judgment may be desirable. None of the 
officen need be Owners until the Board of Directors is elected by the Owners at the Turnover 
Meeting. Thereafter, all officers shall be Owners (or officers, directors, shareholders, partners, 
employees or beneficiaries, or members of the respective families, of Units owned by 
corporations, partnerships, fiduciaries or Mortgagees). 

4.2 ~- The officers of the Association shall be elected annually by the 
Board of Directors at the organizational meeting of each new Board of Directors and shall hold 
office at the pleasure of the Board of Directors and until their successors an: elected and 
qualified. If any office shall become vacant, the Board of Directors shall elect a successor to fill 
the unexpired term at any regular meeting of the Board of Directors, or at any special meeting of 
the Board of Directors called for such purpose. 

4.3 ~- Upon the alfU111ative vote ofa majority of the Board of 
Directors, any officer may be removed, either with or without cause, and his successor may be 
elected at any regular meeting of the Board of Directors or at any special meeting of the Board of 
Directors called for such purpose. 

4.4 Chaimerson. The Chairperson shall be the chief executive officer of the 
Association. The Chairperson shall president all meetings of the Owners and of the Board of 
Directors. The Chairperson shall have all of the general powers nod duties which are usually 
incident to the office of the chief executive officer of an association, including, but not limited 
to, the power to appoint committees from among the Owners from time to time as the 
Chairperson may in his or her discretion decide are appropriate to assist in the conduct of the 
alTeirs of the Association. 

4.5 Yice Chain,erson. The Vice Chairperson shall take the place of the 
Chairperson and perform his or her duties whenever the Chairperson shall be absent or unable to 
act. If neither the Chairperson nor the Vice Chairperson Is able to act, the Board ofDireetors 
shall appoint some other member of the Boord of Directors to act in the pince of the Chairperson 
on an interim basis. The Vice Chairperson shall also perform such olher duties as shall from 
time to time be prescribed by the Board ofDireetors or by the Chairperson. 

4.6 ~- The Secretary shall keep the minutes of all proceedings of the 
Uoard of Directors and the minutes of all meetings of the Association. The Secretary sh11ll attend 
to the giving and serving of all notices to the Owners and Directors and other notices required by 
111w. The Secretary shall keep the records nflhe AllSOci11tlon, except for those of the Treasurer, 
and shall perform all olltcr duties incident to the office of Sccrct11ry of 11n 111socl11tlon and as moy 
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be required by the Directors or the Chairperson. In addition. the Secretary shall act as Vice 
Chairperson. taking the place of the Vice Chairperson und perfonning his or her duties whenever 
the Vice Chairperson is absent or unable to act, unless the Directors have appointed another Vice 
Chairperson. 

4.7 Treasurer. The Treasurer shall be responsible for Association funds and 
securities and shall be responsible for keeping full und accurate financial records and books of 
account showing all receipts and disbursements necessary for the preparation of all required 
financial data. The Treasurer shall be responsible for the deposit of all funds and other valuable 
effects in such depositories as may from time to time be designated by the Board of Directors, 
and the Treasurer shall disburse funds of the Association upon properly authorized vouchers. 
The Treasurer shall in general perform all other duties incident to the office or Treasurer of an 
association and such other duties as may be assigned to the Treasurer by the Board of Directors. 

4.8 Execution oflnstruments. All agreements, contracts, deeds, leases and 
other instruments of the Association, except checks, shall be executed by such person or persons 
as may be designated by general or special resolution of the Board of Directors and, in the 
absence of any general or special resolution applicable lo any such instrument, then such 
instrument shall be signed by the Chairperson. All checks shall be signed by the Treasurer, or in 
the Treasurer's absence or disability, by the Chairperson or any duly elected Assistant Treasurer. 
Notwithstanding the foregoing, all checks of Two Thousand Five Hundred Dollars ($2,500) or 
more covering expenses not expressly provided for in the Association's approved annual budget 
shall require the signatures ofat least two authorized signatories. 

4.9 Compensatjon of Officers. No officer who is a member of the Board of 
Directors, other than the Secretary and Treasurer, shall receive any compensation from the 
Association for acting as an officer, unless such compensation is authorized by a resolution duly 
adopted by the Owners. The Board of Directors may fix any reasonable compensation to be paid 
to the Secretary, Treasurer and any officers who are not also Directors. 

S. BUDGET, EXPENSES AND ASSESSMENTS: RESERVE FUND. 

S.I ~- The Board of Directors shall from time to time. at least annually, 
prepare and adopt a budget for the Association. estimate the common expenses expected to be 
incurred, less any previous overasscssment, and assess the common expenses to each Owner In 
accordance with Section 7.1 of the Declaration. lfthc Board ofDirectors fails 10 adopt a budget, 
the last adopted budget shall remain in effect. The Board of Directors shall advise each Owner 
in writing of the amount of common expenses payable by him, and furnish copies of each budget 
and amended budget on which such common expenses are based to all Owners and, if requested, 
to their Mo11aagces, within 30 duys after adoption of the budget. failure to deliver a copy of any 
budget or amended budget to each Owner shall not affect tbe liability ofany Owner for any such 
assessment. Nothing herein contained shall be construed os restricting the right orthe Board or 
Directors to, at 1111y time, In their sole discretion, levy any additional osscasmcnt In the event that 
the budget originally adopted shall appear to be Insufficient to JIIIY costs and cKpcnsea or 
operation and mnnogcrncnt of the Condominium, or in the event ofemcrgcncles. Any budget for 
the Assoclotlon prepored by Dcclarunt or during the period ofDcclarant's administrative control 
of the Assoclallon pursuant to Section 20 oflhe Decloration shall be based on Dcclaront's good 
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faith projection of the requirements of the As.wciation for the period in question. but such 
projection may vary substantially from the actual requirements of the Association for such 
period. After the Turnover Meeting, the Board of Directors shall be responsible for preparation 
of the budget of the Association and sluill ·not rely upon prior budgets or projections prepared by 
Declarant. 

S.2 Reserve Fund (or Replacing Common Elements. Declarant shall conduct 
a reserve study as required by the Act and shall establish in the name of the Association a reserve 
fund for replacement of Common Elements which will normally require replacement in more 
than three and fewer than 30 years and for the painting of exterior painted surfaces, if any. The 
common expenses of the Condominium shall be calculated on the basis of expected replacement 
costs and life expectancy of the items comprising the Common Elements which will normally 
require replacement in more than three and fewer than 30 years such that the reserve fund is 
reasonably expected to provide sufficient funds for replacement of such Common Elements and 
for the painting of exterior painted surfaces, if any. Declarant shall conduct and rely on a reserve 
study in establishing the reserve fund 11SSCssmcnts, but such projection may vary substantially 
&om the actual requirements of the Association. Declarant may elect to defer payment of the 
assessments for the reserve fund with respect to a Unit until the time of conveyance of the Unit; 
provided that Declarant may not defer payment of such reserve assessments beyond the date of 
the Turnover Meeting, or, if no Turnover Meeting is held, the date the Owners assume 
administrative control of the Association. The Association shall administer the reserve funds and 
shall adjust at regular intervals, but not less than annually, the amount of the periodic payments 
into it to reflect changes in current replacement costs over time as reflected by the reserve study 
or update thereof. The Association shall aMually conduct a reserve study or review and update 
an existing reserve study of the Common Elements to detennine reserve account requirements. 
The reserve study shall include all information required by the Act. Following the second year 
ofter the Turnover Meeting, the Association moy reduce or increase future assessments for the 
reserve funds. After the Turnover Meeting, the Association may, on an annual bosis by 
unanimous vote of the Owners, elect not lo fund the reserve account. Any funds established for 
any of the purposes mentioned in this Section 5.2 shall be deemed to be a reserve fund 
notwithstanding that it may not be so designated by the Board of Directors. The amount of the 
reserve funds shall constitute an asset of the Association and shall not be distributed to any 
Owner except on tenninotion of the Condominium and the Association. The reserve fund is to be 
used only for replacement of the Common Elements which will nonnally require replacement in 
more than three and fewer than 30 years and for the pointing of exterior painted surfaces, if any. 
and is to be kept separate from the assessments described in Section 5.4. After the Turnover 
Meeting, however, the Boord of Directors may borrow amounts from the reserve fund to meet 
high seasonal demands on funds obtained from regular assessments or to meet other unexpected 
increases in expenses which will later be paid from special or regular ossessmcnt1, If the Boord 
of Directors has adopted II resolution, which may be 11n annu11l continuing resolution, authorizing 
the borrowing of funds. Not later than the adoption oflhc budget for the following year, the 
Board shall adopt by resolution a rep11yment plan providing for repayment ofthe borrowed funds 
within a reasonable period. Repayment of such amounts borrowed from the reserve fund shall 
Include 11ny interest that would otherwise have hecn earned on such amounts. 

I 3t·:1WINllf lWSfl"eHlf"••ry lntcrllCI Fil••'t'11111cn1.11!,Y)l.4N61.4fl'IJ46,JJ vii• Al>lll! 

·~ 

I ·-' ·, c -? 



I 
I 

5.3 Detenninatjon of Common Expenses. Common expenses shall include: 

S.3.1 Expenses of administration. 

S.3 .2 Cost of insurance or bonds obtained in accordance with these 
Bylaws. 

S.3.3 A general operating reserve, sufficient to pay the amount of the 
deductible on any insunnce policy held by the Association under Section 9.1.1. 

S.3.4 Reserve for replacements and deferred maintenance and for painting 
any exterior painted surfaces as needed. 

5.3.S The costs of the preparation of the annual reserve study or the 
renewal and update of such study. 

5.3 .6 Any deficit in common expenses for any prior period, and any 
accrued interest or late charges thereon. 

S.3. 7 Utilities for the Common Elements and Association Property and 
other utilities not separately metered or charged. 

S.3.8 Services of any person or rum to act on behalfofthe Owners in 
connection with any other matter where the respective interests of the Owners are deenv:d by the 
Board of Directors to be similar and nonadverse to each other. 

S.3.9 Professional management services, landscaping, snow removal, 
waste removal (subject to the provisions of the Declaration relating thereto), painting, cleaning, 
outside window washing all areas (at the election of the Boord), repair and replacement of the 
exterior of the structw-es within the Condominium and maintenance, decorating, repair and 
replacement of the Common Elements (but not including windows opening on to a Primary Unit, 
interior surfaces of Primary Units, and doors which provide the means of ingress and egress to 
and from a Primary Unit or Storage Unit, which the Owners shall paint, clean, decorate, 
maintain, and repair in accordance with these Bylaws or decks, patios and balconies, which shall 
be cleaned by the Owner of the adjoining Primary Unit who has exclusive use thereof), Parking 
Units, and chascs ofrircplaccs, if any, located within Primary Units and such furnishings and 
equipment for the Common Elements as the Board of Directors shall determine are necessary 
and proper, which the Board of Directors shall have the exclusive right and duty to acquire for 
the Common Elements. 

5.3. JO Any other materials, supplies, furniture, labor, services, 
IT14intenance, repairs, lilructUJ'DI alterations or assessments which the Board ofDirecton is 
required to secure or pay for, pursuant to the terms of the Declaration or these Bylaws or which 
in its opinion ■hall be ncccuary or proper for the maintenance and operation of the 
Condominium as a nrst-class Condominium or for the enforcement of these restrictions, and 
which the Board of Directors determines should be lllisessed to the Owners under Section 5.4. 
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5.3.11 The discharge of any mechanic's lien or other encumbrance levied 
against the entire Condominium or against the Common Elements or Association Property, 
rather than merely against the interests therein of particular Owners. Where one or more Owners 
are responsible for the existence of such lien. they shall be jointly and severally liable for the cost 
of discharging it and any costs incurred by the Board of Directors by reason of such lien or liens 
shall be specifically assessed to the responsible Owners. 

5.3.12 Maintenance and repair of any Unit if the Board of Directors 
detennines that such maintenance or repair is necessary to protect the Common Elements or any 
other portion of the Property, and the Owner of such Unit has failed or refused to perform such 
maintenance or repair within a reasonable time after written notice of the IIC(;Cssity of such 
maintenance or repair delivered by the Board of Directors to such Owner, provided that the 
Board of Directors shall levy a special assessment against such Owner for the cost of such 
maintenance or repair. 

S.3. 13 Any other items properly chargeable as an expense of the 
Association, including, without limitation, those items described in the exhibits to the 
Declaration. 

5.4 Assessment ofCommon Expenses. 

All Owners shall be obliged to pay on a monthly basis in advance common expenses 
assessed to them by the Board of Directors on behalfofthe Association pursuant to these Bylaws 
and the Declaration, including amounts applicable to the reserve fund described in Section S.2 of 
these Bylaws;~.~. that such reserve assessments may be collected on a monthly, 
quarterly, or biannual basis, and at least annually, and may be assessed prospectively or in 
arrears. Assessments may not be waived due to limited use or oonuse of Common Elements and 
no Owner may claim an offset against assessments for failure of the Board of Directors to 
perform its obligations or any other reason. Declarant shall be assessed as the Owner of any 
unsold Unit, but such assessment shall be prorated to the date of sale of the Unit. Assessments 
shall commence In accordance with Section 7.1 of the Declaration. At the time of closing of the 
initial sale of each Primary Unit, the purchaser shall make the contribution described in Section 
5.S.3 to the working capital fund. The Boord or Directors, on behalf of the Association, shall 
assess the common expenses against the Owners from time to time, and at least annually. and 
shall take prompt action to collect rrom an Owner any common expen&e due which remains 
unpaid by him for more than 30 days from the due date for its payment (except as provided 
above for the Declarant). All assessments shall be deposited in a seplll'llte bunk account in the 
name orthe ASSociation. All expenditures or the Association shall be paid from the Association 
bunk account. 

S.5 Si;,cciul Assssmcnts. 

5.5. I CunilulJ mproycments. In the case or any duly authori7.cd capital 
Improvement to the Common Element&, the Boord orDirecton may by resolution establish 
separate nsscssments for the same, which may be treated as capital contributions by tl1e Owners, 
and the proceeds of which shnll be used only for the special capital Improvements described in 

I 5t':IWINl10W51Tc ..... l)' lnlffMI l'K11~· ....... 1.m1w.4NIIIAR\IJ4Al22 \(>. AlllJII 

... 

/
. ··1 :-• "-·? •• ) L ·-·--·-- .. -------...-ii-------------. 



,----~--

the resolution. Assessments for capital improvements shall be allocated in the manner described 
in Section 7.1 of the Declaration. 

5.5.2 Other Reserve Trust Funds. The Board of Directors may also build 
up and maintain a reasonable reserve for contingencies and replacements not covered by Section 
5.2 of these Bylaws. Extraordinary expenditures not originally included in the annual estimate 
which may become necessary during the year may be charged against such reserve. If the 
estimated cash requirement proves inadequate for any reason, including nonpayment of any 
Owner's assessment, the Board of Directors may at any time levy a further assessment, which 
shall be assessed in the manner described in Section 7.1 of the Declaration. The Board of 
Directors shall serve notice of such further BSSCssmcnt on all Owners by a statement in writing 
giving the amount and reasons therefor, and such further assessment shall become effective with 
the first monthly assessment of common expenses which is due more than 30 days after the 
delivery or mailing of such notice of further assessment. Any reserve fund established by 
Declarant shall be based upon Dcdarant's good faith projection of the applicable reserve 
requirements of the Association, but such projection may vary substantially ftom the actual 
requirements of the Association. 

5.5.3 Workin~ Capital Fund. Declarant shalt establish in the name of the 
Association a working capital fund for lhe Association. Amounts paid into this fund shall not be 
considered advance payments orthe monthly assessments for common expenses descn"bed in 
Section S.3. At the time of closing of the initial sale of each Primary Unit, the purchaser shall 
make an initial contribution to the working capital fund equal to two months of Association 
assessments for such Unit, but, in any event, not less than the amount that may have been 
contributed to the working capital fund on behalf of such Unit by Declarant under this Section 
S.S.3. At or prior to the Turnover Meeting, Declarant shall make a contribution to the working 
capital fund equal to two months of Association assessments for all Primary Units then existing 
but not yet conveyed to persons other than Declarant: provided, however, that the contribution by 
the initial purchaser of a Primary Unit described in the preceding sentence shall be paid to 
Declarant at the closing of such purchase in reimbursement of contributions made to the working 
capital fund by Declarant. At or prior to the Turnover Meeting. Declarant shall transfer the 
amount of the reserve fund to the Association for deposit in a segregated fund and administration 
in accordance with Section 5.5.2. During the period of administrative control described in 
Section 20 of the Declaration, Dcclarant shall not use any funds contained in the working capital 
fund to defray Declarnnt's expenses, contributions to reserves, or construction costs, or to 
compensate for any deficits in the openiting budget of the Condominium. 

5.6 Yiolotjon by Owners; Remedies. The violation of any Rule or Regulation 
or other determination duly adopted by the Board of Directors, or the breach of any covenant or 
provision contained in the Declaration or these Bylaws, shall give the Board of Directors the 
right: (I) to enter upon that pan of the Condominium where such violation or brcoch exists and 
summarily abotc and remove, 111 the expense oflhc defaultinl! Owner, any structure. thing or 
condition that may exist thereon contrary to the intent and meuning ofthe provl1ion1 so viollltcd, 
and the Board of Directors, or its agents, shall not thereby be deemed guilty In any manner of 
trespass; provided, however, that the OolU'd of Directors must Institute lciJBI proceedings before 
any item of construction lllllY be altered or demolished in remedying such violation, lllld (ii) lo 
enjoin, abate or remedy by approprintc legal proceedings the conlinllllncc of any breach. Any 
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Owner aggrieved by such a violation shall also have the right, on behalf of the Association, to 
enjoin, abate, or remedy by appropriate legal proceedings any such violation and to recover its 
expenses in accordance with Section 11.1. All expenses of the Board of Directors in coMection 
with such violation and such action or proceedings (including any action or proceeding brought 
on behalf of the Association), including engineering, architectural and other professional fees 
and costs, court costs and attomeys' fees and any other fees and expenses (including fees, fmes, 
late charges and interest imposed pursuant to these Bylaws), and all damages, liquidated or 
otherwise, together with interest thereon at the rate provided in Section 7 .3 of the Declaration 
until the amount outstanding is paid, shall be charged to and assessed against such defaulting 
Owner and shall be added to and deemed pan of his respective share of the common expenses. 
The Board of Directors shall have a lien for all of the same upon the Units of such defaulting 
Owner and upon all of his additions and improvements thereto and upon all of his personal 
property located in such Units or elsewhere in the Condominium. Any and all of such rights and 
remedies may be exercised at any time and from time to time, cumulatively or otherwise, by the 
Board of Directors. Any violations by an Owner of the Declaration, these Bylaws or any Rules 
and Regulations which are deemed by the Board of Directors to be a haurd to public heahh or 
safety may be corrected immediately as an emergency matter by the Association, and the cost 
thereof shall be charged to the offending Owner as a specific item, which shall be a lien against 
the offending Owner's Unit or Units with the same force and effect as if the charge were a part of 
the normal common expenses attributable to such Unit or Units. 

5. 7 Ljabiljty of Owners. An Owner shall be liable for the expenses of any 
maintenance, repair or replacement rendered necessary by his or her act, neglect or carelessness 
or by that of any member of his or her family, or his, her or their pets, guests, employees, 
servants, invitees, agents or lessees. Such liability shall include any increase in insurance rates 
occasioned by use, misuse, occupancy or abandonment of any Unit or its appurtenances. 
Nothing in these Bylaws, however, shall be construed to modify any waiver by insurance 
companies of rights of subrogation. The expense of any such maintenance, repair or replacement 
shall be charged lo the responsible Owner as a specific item, which shall be a lien against such 
Owner's Unit or Units with the same force and effect as if the charge were a part of the normal 
common expenses attributable to such Owner's Unit or Units. 

5,8 No Wajver. The failure oft he Associ11tion or ofon Owner to enforce any 
right, provision. covenant or condition which may be granted by any of the provisions of the 
Declaration, these Bylaws or any Rules or Regulations shllll not constitute a waiver of the riaht 
of the Association or an Owner to enforce such right, provision, covenant or condition in the 
future. 

5.9 ~. From the time of commencement of an action by the 
Association to foreclose a lien for nonpayment of delinquent asscssmcnts regarding a Unit that is 
not occupied by the Owner thereof. the Association shall be entitled to the appointment ofa 
receiver to collect from the les!ll.'C thereof the rent for the Unit as and when due. If the rental is 
not paid, the receiver may obtain possession of the Unit, refurbish it for rental up to a re1110nable 
&tandard for rcnlal units in this type of Condominium, rent the Unit or pennit its rental to othen, 
and apply the rents first to the cost of the receivership and attorneys' feea thereof, then lo the cost 
of refurbishing the Unit, then to arplicable charges, then to colils. fees, and choraes of the 
foreclosure action, and then to the Jlllyment oft he delinquent D!IIICssments. Only a receiver may 
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take possession and collect rents llllder this Section, and a receiver slulll not be appointed less 
than 90 days after the delinquency. The exercise by the Association of the foregoing rights shall 
not affect the priority of preexisting liens on the Unit. 

6. RECORDS AND AUDITS. 

6.1 General Records. The Board of Directors and the managing agent or 
manager. if any, slulll keep detailed records of the actions of the Board of Directors and the 
managing agent or manager, minutes of the meetings of the Board of Directors and minutes of 
the meetings of the Association. The Board of Directors shall maintain a list of Owners entitled 
to vote at meetings of the Association and a list of all Mortgagees of Units. The Association 
shall maintain within the State of Oregon a copy, suitable for duplication, of: (i) the Declaration, 
these Bylaws, the Rules and Regulations and any amendments or supplements thereto; (ii) the 
most recent annual fmancial statement of the Association described in Section 6.4 hereof; and 
(iii) the current operating budget of the Association. Such documents shall be available for 
inspection within the State of Oregon by Owners, Mortgagees of Units, insurers and guarantors 
of such Mortgages, and prospective purchasers of Units during nonnal business hours. 

6.2 Records of Receipts and Expenditures. The Board of Directors or its 
designee shall keep detailed, accurate records in chronological order of the receipts and 
expenditures affecting the Common Elements, itemizing the maintenance and repair expenses of 
the Common Elements and any other expenses incurred. Such records and the vouchers 
authorizing the payments shall be available for examination upon appointment by the Owners, 
Mortgagees of Units, and insurers and guarantors of such Mortgages during normal business 
hours. 

6.3 Assessment Rott The assessment roll shall be maintained in a set of 
accounting books in which there shall be an account for each Unit. Such account shall designate 
the name and address of the Owner or Owners, the amount of each assessment against the 
Owners, the dates and amounts in which the assessment comes due, the amounts paid upon the 
account and the balance due on the assessments. 

6.4 Payment of Vouchers. The Treasurer shall pay all vouchers up to Two 
Thousand Five Hundred Dollars ($2,500) signed by the Chairperson. manaaing agent, or other 
person authorized by the Board of Directors. Any voucher in excess of Two Thousand Five 
Hundred Dollars ($2,500) shall require the signature of the Chairperson and one other officer of 
the Allsociation. 

6.5 Bmons and Audits. An annuol financial stotement of the Association on 
an accrual basis. consistins of at least a balance sheet and Income and expense statement for the 
preceding fiscal year, shall be rendered by the Board ofDirectors to all Owners, and to all 
Mongagees of Primary Units who have requested the 11&mc, within 90 daysaftcr the end of coch 
fiscal year. The Ooard of Directol'I may cause the Association's annual financial atatement to be 
audited. At any time any Owner or Mortgagee ofa Primary Unil may, at his own expense, cause 
an audit or Inspection to he made of the hooks and records of tho Association. 
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6.6 Notice of Sale, Mortaace, Rental or Lease. Immediately upon the closing 
of any sale, Mortgqe, rental or lease of any Unit, the Owner shall promptly inform the Secretary 
or manager of the name and address of the purchaser, Mortgagee, Jessee, or tenant. 

6. 7 Statement of Assessments. Within IO business days after receipt of a 
written request fi-om an Owner, the Association shall provide a written statement detailing the 
amount of assessments due from the Owner and unpaid at the time the request was received, 
including regular and special assessments, fines and other charges, accrued interest, late payment 
charges; the percentage rate at which interest accrues on assessments not paid when due; and the 
percentage rate used to calculate the late payment charges or the amount of a fixed charge for 
late payment. The Association is not required to comply with the foregoing request if the 
Association has commenced litigation by filing a complaint against the Owner and the litigation 
is pending when the statement would otherwise be due. 

7. OCCUPATION AND USE. 

7.1 &n!!!). The Leasing or Renting ofa Unit by its Owner shall be governed 
by the provisions of this Section 7.1 and Section 12 of the Declaration. "Leasing or Renting" a 
Unit means the granting ofa right to use or occupy a Unit, for a specified tenn or indefmite tenn 
(with rent reserved on a periodic basis), in exchange for the payment of rent (that is, money, 
property or other goods or services of value); but shall not mean and include joint ownership of a 
Unit by means of joint tenancy, tenancy-in-common or other fonns of co-ownership. With the 
exception of a lender in possession of a Unit following a default in a Mortgage, a foreclosure 
proceeding or any deed or other arrangement in lieu of a foreclosure, no Owner shall be 
permitted to Lease his Unit for hotel or transient purposes, which shall be defined as Renting for 
any period less than seven days. 

7. 1.1 No Partial J.&pses. No Owner of11 Unit may Lease less than the 
entire Unit. 

7, 1.2 WrjUen Leases. All Leasing or Rental agreements shall be in 
writing and be subject to the Declaration and these Bylaws (with a default by the tenant in 
complying with this Declaration and/or Bylaws constituting a default under the Lease or Rental 
agreement). 

7. I .J Payments by Tenant or Lessee to Association. If 11 Unit Is Rented 
by its Owner, the Bolll'd may collect, and the tenant or lessce shall pay over to the Board, any 
amounts due to the Association hereunder for such Unit or portion thereof. plus interest and costs 
if the same lll'C in default over 30 duys. The renter or lessee smiil not have the right to question 
payment over to the Board. Such payment will discharge the lessee•• or renter's duty of 
payment to the Owner for rent, to the extent such payment is made to the Association. but will 
not discharge the liability of the Owner and the Unit under this Declaration for assessments and 
charges, or operate as an approval of the le11SC, The Board shall not exerciRe this power where a 
receiver hu been appointed with respect to the Unit or its Owner, nor in derogation of any right 
which a Mo11gagcc of such Unit IJIIIY have with respect to such rents. 
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7 .1.4 Review of Lease. Each Owner electing to rent his or her Unit or a 
portion thereof shall submit a copy of the Lease agreement with the prospective renter or lessee 
lo the Board for the sole purpose of verifying that the lease agreement comports with the 
development agreement, bylaws and rules and regulations of the Association. 

1. I.S No Other Restrictions. Other than as stated in this Section 7. I and 
Section 12 of the Declaration, there is no restriction on the right of any Owner to Lease or 
otherwise Rent his Unit. 

7 .1.6 Declarant 's Activities. The restrictions contained in this Section 7. I 
shall not apply to the Leasing or Renting of Units owned by the Declarant. 

7.2 Residential Use. Except as expressly permitted in these Bylaws or the 
Declaration. each Primary Unit shall be occupied and used only as a private residence and for no 
other purpose. Without the prior consent of the Board of Directors. no more than live persons 
may live in a Primary Unit on a pennanent basis. Nothing contained in the Declaration or 
Bylaws shall preclude an Owner from having a "home olfice" from which the Owner conducts 
some ofhis or her business affairs, so long as the Primary Unit is not generally open to the public 
and its use is limited to occasional visits by appointment-only customers, clients, or trade 
wndors. Except as pennitted by the foregoing sentence, no industry, business, trade, occupation 
or profession of any kind shall be conducted, maintained or pennitted in any Unit. Nothing 
contained in this Section 7.2 shall prevent the Declarant from completing the Units and the 
buildings they are in, maintaining Units as models for display and sales purposes, and otherwise 
maintaining construction offices, displays and signs until the sale by the Dcclarant of all Primary 
Units. 

7 .3 Insurance Rjsk. No Unit or Common Elements shall be occupied or used 
by anyone in such a manner as to result in an increase in the cost of casualty or liability 
insurance on the Condominium or the risk of cancellation, or threat of cuncellation, of any policy 
of insurance on the Condominium or any Unit or any part orthe Common Elements. 

7 .4 ColJ}JIHqnce. Each Owner shall comply and shall require all residents, 
servants, invitees, employees and visitors to his Unit to comply with the Act, the Declaration, 
these Bylaws and the Rules and Regulations adopted pursuant thereto. 

7 .S Altcmtjon.'I. Except as otherwise set forth in this Section, no Owner slmll 
make any alterations in or to any of his Units, structural or otherwise, or alter the exterior design 
or color of any part ofany of the Owner's Units normally visible from the exterior thereof or 
make any installation or any change to an Installation upon the Common Elements. or maintain, 
decorate, alter or repair any part of the Common Elements without the prior consent in writing of 
the Board of Directors and any other Owners olTcctcd. The Board of Directors shall consider the 
granting or such consent only nller the Owner shall submit (i) a written agreement by such 
Owner agrecinii to indemnify, protect and hold harmless the Association and all other Owners 
for, from ond against any claims, costs, expense or liability for damage to pcnons or property 
(Including, without limitation, attorney fees and costs) arislnJ out of such Owner's akeration. 
maintenance or repair of the Unit or Common Element for which the Owner sccks conaent from 
the Board of Directors. For !Kl tong os the Declaration of Restrictive Covenant dated 
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December 10, 2001, which is recorded as Document No. 2001-198013 in the Deed Records of 
Multnomah County, Oregon, is in effect, the building located on NW Hoyt Street which fonns a 
part of the condominium shall not be pennitted to be altered to allow for more than a total of 
4,000 square feet offloor area. In addition. any alteration pcnnitted hereunder shall be allowed 
only if it does not violate any restrictions applicable to the Condominiums in connection with the 
inclusion of the Condominium in the Alphabet Historic District designated on the National 
Register of Historic Ploces on November_, 2000 and is in compliance with all Legal 
Requirements. A complete set of architectural, mechanical, electrical or other relevant plans and 
specifications, which submission shall be reviewed by such architects and engineers as the Board 
of Directors shall deem appropriate. Whether or not such consent is granted, the Owner shall 
pay, upon demand and in advance, if so required by the Board of Directors, for such professional 
review. An Owner of a Primary Unit may have removed by the Association, at such Owner's 
expense, a part of the partition wall separating contiguous Prinwy Units owned by an Owner 
provided that (i) such removal shall not interfere with any structural support elements or 
loadbearing partitions or columns or with any pipes, wires, cables, conduits or ducts or other 
mechanical systems and (ii) such Owner agrees in writing to have the Association restore such 
wall at such Owner's expense in the event that the ownership of the Primary Units is 
subsequently divided. Before proceeding with any approved alterations or improvements, the 
Owner of the Primary Unit shall, if the Board of Directors so requires, provide to the 
Association, at the expense of the Owner, a performance bond and a labor and materials bond, 
issued by D surety satisfactory to the Board ofDireetors, each in the amount of at least 12S 
percent of the estimated cost of such alterations or improvements or such other security as shall 
be satisfactory to the Association. 

7.6 OccupanJs ofCowrate Unit. Whenever o Primary Unit is owned in 
whole or in part by a partnership, corporation, trust, or other entity, such an entity shall designate 
at the closing of the acquisition of its ownership interest one particular person or family that shall 
be entitled to use the Primary Unit. Only such designated person or family, its servants and non
paying guests may use such Primory Unit. A different person or family may be so designated as 
the named user of o Primary Unit by written notice to the Association;~.~. that 
no more than two such changes may be made in any calendar year. 

7.7 Non-Interference. Each Unit shall be used only for such purpose and to 
such extent as will not overload or interfere with any Common Elements or the enjoyment 
thereof and of other Units by the other Owners or occupanls of Units. 

7.8 Nujsanccs. No nuisances or noxious or offensive acllvities shall be 
allowed in the Condominium nor shall any use or pl'llCtlce be allowed that la Improper or 
offensive In the opinion of the Board of Directors or that unreasonably Interferes with or Is an 
unreasonable annoyance to the pc11ceful possession or proper use of the Condominium by other 
Owners or occupants or requires any alteration ofor addition to any Cammon Element. Unit 
occupanls and their guests shall exercise extreme core not lo make noises that may disturb other 
occupants or guests, Including the use of musical Instruments, radios, telcvlalons and amp liners, 
Owners shall not discard or throw, or ullow to be discarded or thrown, lntcnlionnlly or otherwise, 
any Items from the decks, patios or halconics odjnecnt to their Primary UnltR. 

2) C:IWINllOWKIT1•,p1111fY IMlfllll l'Hc1\l"Ofllanl ll!S'IJIANfllAll'll4M22 v6 • AUlllf 



... 

7.9 Unlawful or lmprqper Activities. No unlawCul use shall be made of the 
Condominium or any part thereof, and all Legal Requirements shall be strictly complied with. 
Compliance with any Legal Requirements shall be accomplished by and al the sole expense of 
the Owner or Association, as the case may be, whichever shall have the obligation to maintain 
and repair the portion of the Condominium affected by any such Legal Requirement. Each 
Owner shall give prompt notice to the Board of Directors of any written notice received oflhe 
violation of any Legal Requirement alTecting the Owner's Unit or Units or the Condominium. 
Notwithstanding the foregoing provisions, an Owner may, at such Owner's expense, defer 
compliance with and contest, by appropriate proceedings prosecuted diligently and in good faith, 
the validity or applicability of any Legal Requirement affect ins any portion of the Condominium 
that such Owner is obligated to maintain and repair, and lhe Board of Directors shall cooperate 
with such Owner in such proceedings, provided that: 

7.9.1 Such Owner shall pay and shall defend, save harmless, and 
indemnify the Board of Directors, the Association, and each other Owner against all liability, 
loss or damage thut any of them respectively shull suffer by reason of such contest and any 
noncompliance with such Legal Requirement, including attorneys' fees and other expenses 
incurred; 

7.9.2 Such Owner shall keep the Board of Directors advised as to the 
status of such proceedings; and 

7.9.3 If any Owner conducts any activity or fails to comply with any 
Legal Requirement that increases the insurance premiums on insurance carried by the 
Association, or for which the Association is directly or indirectly responsible, such Owner shall 
pay such increased premium to the Association, upon demand, and if not so paid, such amount 
shall bear interest after the date of such demand al the rate provided in SectionS.7. 

7. Io Comested LeaeJ Reguiremcnts. An Owner need not comply with any 
Legal Requirement so long as the Owner is contesting the validity or applicability thereof as 
provided in Section 7.9, provided that noncompliance shall not create a danacrous condition or 
constitute a crime or an offense punishable by line or imprisonment, and that no part oflhe 
Condominium shall be subject to being condemned or vacated by reason of noncompliance or 
otherwise by reason ofsueh contest. The Board of Directors may also contest any Legal 
Requiremelll without being subject lo the conditions described in Section 7.9 as to contest and 
may also defer compliance with 1111y Legal Requirement, subject to the conditions contained in 
this Section 7.10 as lo dercrrol of compliance by an Owner, and the costs and expenses of any 
contest by the Board of Directors shall be a common expense. 

7.11 Improper Djschaqie. No Owner or occupant sholl discharge, or pennit to 
be discharged, anything Into wotcr lines, vents or nues of the Condominium that may vlolme 
applicable laws or resulotions or might reasonably be anticipated to cause damage thereto or 
reduce the Ii re expect1111Cy thereof (excepting normol wear and tear), spread odors or otherwise 
be harmful or olTcnsive. 

7.12 YehjcJe PAdlinlJ. Restdctiona. Parking Units are restricted lo use for 
parking of operative motor vehicles; other items and equipment may be parked or kept therein 
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only subject to the Rules and Regulations. The Board shall require removal of any inoperative 
vehicle, or any unsightly vehicle, or any other equipment or item improperly stored in Parking 
Units. Jfthe same is not removed, the Board shall cause removal at the risk and expense of the 
Owner thereof. The Board may adopt reasonable rules and regulations governing the use oflhe 
Parking Units. 

7.13 Tradesmen. Owners shall require their tradesmen to utilize exclusively 
the entrance, if any, designated by the Board ofDirectors for transporting packages, merchandise 
or any other objects. 

7.14 Animlll!, No animals or fowl shall be raised, kept or permitted within the 
Condominium, except domestic dogs, cats, or other household pets kept within a Primary Unit. 
No Pit Bulls, Presa Canarios, Rottweillers or other dogs bred for aggressive purposes shall be 
allowed to be raised, kept or pennitted within the Condominium. No such dogs, cats or pets 
shall be pcnnitted to run at large or be kept, bred or raised for commercial purposes or in 
unreasonable numbers per PrilllDI')' Unit. Any inconvenience, damage or unpleasantness caused 
by such pets shall be the responsibility of the respective Owners thereof. All dogs, cats or other 
permitted household pets shall be carried or maintained on a leash while within the confines ofa 
Common Element. An Owner may be required to remove a pet after receipt of two notices in 
writing fiom the Board of Directors of violations of any Rule, Regulation or restriction 
governing pets within the Condominium. No animals of any kind shall be permitted within 
Storage Units. 

7.15 filgm. All signage displayed to public view, whether fi'om a Unit or 
Common Element, shall be subject to rules and regulations thereon adopted by the Board of 
Directon pursuant to Section 7.23. In no event shall any "for sale" or similar sign be placed in a 
window that is displayed to public view or any sign be placed on or in the vicinity of a common 
entry door of the Condominium. other than signs used by the Declarant to advertise Units for 
sale, without the prior wrillen approval ofthe Board of Directors. 

7.16 Im!). No part of any Unit or the Common Elements (including, without 
limitation. the decks, patios, balcony and courtyard) shall be used or maintained as a dumping 
area for rubbish, trash, garbage or other waste, other than designated common trash disposal 
areas. No such items shall be kept or maintained excepting sanitlll')' containers in areas 
designated therefor. All trash placed in the Condominium's chutes l1lll5t be bagged and tied. 

7.17 Auctions or(lpen House. No Owner shall, when attempting to sell, lease 
or otherwise dispose of his Unit, or any personal property located therein, hold an "open house" 
or "auction" without the prior written approval of the Board of Directors of an access aecurity 
management plan for the event. 

7.18 ~- No Owner shall do onything to overload any part of a Unit 
or any part of the Common Elements, including, without limitation. the patio, deck or balcony, if 
any, adjoining such Owner'• Primary Unit. 

7.19 ActlvjJlea o(Peclaram. Nothins in this Article 7 or in the other provisions 
ofthese Rylaws shall be construed to limit, modify, or otherwise restrict the rishts or Dcclarnnt 
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pursuant to the Declaration with respect to the planning. designing, developing, constructing, and 
sale of improvements on the Property. 

7 .20 Limitation on Storage Areas. No furniture, packages or objects of any 
kind shall be placed in the lobby areas, vestibules, public halls, stairways, courtyard, or any other 
part of the Common Elements other than those designated as storage areas, provided that the 
Association may place furniture in the courtyard or lobby areas for the common use of the 
Owners. The lobbies, vestibules, public halls, and stairs shall be used only for normal passage. 
In addition, no storage of any kind shall be permitted on the decks, patios, or balconies located 
adjacent to any oflhe Primary Units, except for the following specific items: outdoor propane or 
gas barbecue grills, patio furniture, and plants, so long as these do not protrude from the deck, 
patio, or balcony or overhang the deck, patio, or balcony railing. In addition, no items of any 
kind may be hanged from the deck, patio, or balcony railings or walls without the prior approval 
in Writing of the Board of Directors. The provisions hereof shall not apply to the Declarant until 
such time as all Primary Units have been initially sold and conveyed by the Declarant; however, 
the Declarant shall not use the Common Eleinents in such a manner as will unreasonably 
interfere with the use of the other Primary Units for dwelling purposes. 

7.21 Roof Access. No access to the roof oflhe buildings within the 
Condominium shall be permitted without the prior authorization of the Board of Directors. 

7.22 Courtyard. The hours during which the courtyard may be used shall be 
limited to the hours of9:00 a.m. to 10:00 p.m., provided, that the Board may allow in writing 
other hours of use for a special occasion or by appointment. 

7.23 Association Rules and &gulations. In addition to the foregoing 
requirements, the Board of Directors from time to time may adopt, modify, or revoke such Rules 
and Regulations governing the conduct of persons and the operation and use of the Units and the 
Common Elements as it may deem necessary or appropriate in order to assure the peaceful and 
orderly use and enjoyment of the Condominium. Any such Rules and Regulations may be 
amended, modified.or revoked by the majority vote of the Owners in the same manner as these 
Bylaws. A copy oflhe Rules and Regulations, upon adoption, and a copy of each amendment, 
modification or revocation thereof, shall be delivered by the Board of Directors promptly to each 
Owner and shall be binding upon all Owners and occupants of oil Units from the date of 
delivery. 

R. MAINTENANCE QE CQNOOMJNJUM PROPERTY. 

8.1 Mqjntennnce and Repair. Except as otherwise provided In the Decluation 
for damage or destruction caused by casually: 

8.1.1 UniJJ. All maintenance of and repairs lo any Primary Unit (other 
thun those Primary Unit areas which the Assoclallan is responsible for maintaining under the 
Declaration) and 11ny Storage Unit shall be mode by the Owner of such Unit or Units, a11 
described in Section 13.2 of the Declaration. In addition, the Owner ofa Prifflllry Unit having 
exclusive use oflln adjoining holcany shall clean such 11rea1. 
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8.1.2 Common Elements and Parking Units. All necessary work to 
maintain, repair, or replace the Common Elements, the Parking Units, and the chases serving the 
fireplaces in Primary Units shall be made by the Association and shall be charged to the Owners 
in accordance with Section 7.1 of the Declaration provided, that if such maintenance, repairs or 
replacement have been necessitated by acts or omissions of an Owner by reason of which the 
Owner is responsible under applicable law or under these Bylaws for all or a portion of the cogs 
thereof. such costs shall be charged solely to the Owner so responsible. However, should actual 
collection of such costs from the responsible Owner within a reasonable period of time prove 
impossible after reasonable collection efforts, the uncollected portion may be charged as a 
common expense in accordance with Section 7.1 of the Declaration, subject to reimbursement of 
any amounts later collected li'om the responsible Owner. If the Mortgagee of any Primary Unit 
detennines that the Board is not providing an adequate maintenance, repair, and replacement 
program for the Common Elements, such Mortgagee, at its option, may deliver a notice to the 
registered agent of the Association, as required purs111111t to ORS 100.SS0, setting forth the 
particular defect(s) which it believes exists in the maintenance, repair, and replacement program. 
If the specified defect(s) arc not corrected within 60 days after receipt of such notice, then the 
Mortgagee, upon written notice to the registered agent that it is exercising its proxy rights 
thereunder, shall have the right to attend succeeding annual or special meetings of the 
Association and to cast a vole for each Primary Unit on which it holds a Mortgage on all 
business coming before such meeting, which proxy rights shall continue until the defect(s) 
described in the notice are corrected. 

8. 1.3 Repairs by Associatjon. The Association may make repairs that an 
Owner is obligated to make and that he or she does not make within a reasonable time. If such 
repairs are ofan emergency nature (in that the repairs must be promptly made to prevent further 
or imminent potential damage to the Unit involved, other Units or any Common Element), the 
Association may make such repairs immediately, without notice to the Owner, ifhe or she is not 
available for reasonable notification within the time frame that the nature of the emergency shall 
reasonably afford. The Association shall indemnify its agents, employees and other of its 
reprcsenllltives from any and all liability to any Owner incuned by reason of any reasonable 
exercise of the right of entry afforded in the Declaration or these Bylaws to effect emergency 
repairs. The Association shall have no liability to an Owner for any use of its right of entry or 
right to make emergency repairs if it shall have reasonable cause to believe that such action is 
required. An Owner shall be deemed to have consented to having such repairs done to bis or her 
Unit by the Association. An Owner shall reimburse the Association in full for the cost of such 
repairs, except to the extent covered by insur1mcc proceeds received by the Association. 
including any legal or collection costs incurred by the Association in order to collect the costs of 
such repairs. All such su111.1 of money shall bear interest from the due date therefor at the rate 
provided in Section S.7. The Association may collect all such sum.~ of money in RUeh 
Installments as the Board of Directors may determine, which installments shall be added lo the 
monthly contributions towards the common expenses ofsuch Owner, after the Owner's receipt of 
notice thereof. All such payments ore deemed to be additional contributions toWIU'ds the 
common expenses and recoverable as such. 

B.2 Additions, AUeroJiona, or Jmprowawo1s. An Owner 11'11111 not, without 
lirst obtaining the wrillen com1ent of the Boord ofDircctors 1111d satisfying the other requirements 
provided for in Section 7.6, as apr,licoble, makc or permit to be made any structural alteration. 
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improvement, or addition in or to his or her Unit or Units, or in orto the exterior of any buildings 
forming part of the Condominium or any Common Element. An Owner shall make no repair or 
alteration or perform any other work on his Unit or Units that would jeopardi7.e the soundness or 
safety of the Condominium. or reduce the value thereof or impair any easement or other right, 
unless the written consent of all Owners affected is also obtained. An Owner shall not modify, 
alter, add to, paint or decorate any portion of the exterior of any building forming part of the 
Condominium or any Common Element without first obtaining the written consent of the Board 
of Directors and satisfying the other requirements of Section 7.6. In order to prevent damage to 
the structural integrity of any building forming part of the Condominium, in no event may any 
Owner, the Association, the Board of Directors or any other entity or any agents, employees, 
pennittees, or licensees of the foregoing, drill, bore, or cut any holes into the floor or ceiling of 
the Condominium, and the Board of Directors shall not consent to any such actions. 

9. INSURANCE. 

9.1 ~- Each Owner shall be responsible for obtaining, at his or her own 
expense, insurance covering his property not insured under Section 9.1.1 below and against his 
or 'her liability not covered under Section 9.1.2 below, unless the Association agrees otherwise. 
For the benefit of the Association and the Owners. the Board of Directors shall obtain and 
maintain at all times, shall review at least annually, and shall pay for out ofthe common expense 
funds, the following insurance: 

9.1.1 Insurance covering loss or damage under an all-risk replacement 
cost policy, which coverage must include lire, extended coverage, vandalism and malicious 
mischief (but need not include flooding and eanhquake coverage), and such other coverages, 
including "all-risk" coverage, which the Association may deem desirable, for not less than the 
full insurable replacement value, including the cost of replacement in compliance with the then 
applicable building codes, of the Units and Common Elements and Association Property, 
including any fixtures (including built-in kitchen appliances), building service equipment, and 
Association Property and supplies belonging to the Association. Such policy or policies shall 
name the Association and the Owners as insureds, as their interests may appear, and shall 
provide for a scparllle loss payable endorsement in favor of the Mortgagee of each Unit, If any. 
No such policy shall contain a deductible exceeding the lesser ofTen ThoUSDnd Dollars 
($10,000.00), adjusted by any increase in the Consumer Price 1 ndcx • All Items • for all urban 
consumers as published by the U.S. Bureau of Labor Statistics (or any comparable substitute 
index, if such shall he discontinued), the hose yeor being 2002, or one percent of the face amount 
of the policy. 

9.1.2 A policy or policies insuring the Declarant, the Associ11tion. the 
Bolll'd of Directors, the Owners and the managing agent, against liability to the public or to the 
Owners, and their employees, invitees, or tenants, incident to the supervision. control, operation, 
maintenance, or use of the Condominium, Including all Common Elements, public wuys, and any 
other oreas under the supervision of the Association. There may he excluded from such policy or 
policies coverage ofan Owner (other than as a member of the Asaociation or Board of Directors) 
for liability arising out ofncts or omissions ofsuch Owner and liability incident to the ownership 
and/or use of the part of the Condominium us to which such Owner has the cxc\ualve use or 
occupancy. Limita of\labllity under such Insurance shall not be less than One Million Dollars 
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($1,000,000.00) on a combined single limit basis. In addition to the indexing provided under 
Section 12.7 of these Bylaws, the foregoing policy limits ofliability shall be increased, in the 
sole discretion of the Board of Directors. Such policy or policies shall be issued on a 
comprehensive liability basis and shall provide cross liability endorsement wherein the righls of 
the named insured under the policy or policies shall not be prejudiced as respects any action 
against another named insured. 

9.1.3 Worker's compensation insurance to the extent necessary to comply 
with any npplicable laws. 

9.1.4 Directors' liability insurance, if the Board of Directors deem., such 
to be appropriate. 

9.2 Mandatory Policy Provisions. Insurance obtained by the Association shall 
be governed by the following provisions: 

9.2.1 All policies shall be written with the State of Oregon or a company 
domiciled in the United States and licensed to do business in the State of Oregon and holding a 
commissioner's rating of at least • A," and a size rating of at least "AAA." by the Best's Insurance 
Reports current at the time the insurance is written or, prior to the Turnover Meeting. holding 
ratings acceplable to the Declarnnt. Should reinsurance be involved, the Board of Directors shall 
use its best efforts to obtain such coverage from a reinsurer having a sil.c rating of at least 
"AA.A." 

9.2.2 All losses under policies hereafter in force placed by the Association 
regarding the Condominium shall be settled exclusively by the Board of Directors or its 
authoriud representative. The Board of Directors may give such releases as are required, and 
any claimant, including the Owner of a damaged Unit, shall be bound by such adjustment; 
provided, however, that the Board ofDirectors may, in writing, authorize an Owner to adjust any 
loss to his Unit or Units. 

9.2.3 Any Owner who obtains individual insurance policies covering any 
portion of the Condominium other than his personal property and fixtures (other than built-In 
kitchen appliances) shall file a copy of such individual policy or policies with the Aasociation 
within 30 days after the purchase of such insurance. 

9.3 Dlacretjonnry Proyjsjons. The Board of Directors shall make every effort 
to secure Insurance policies that will provide for the following: 

9.3.1 A waiver ofsubrogation by the Insurer as to any claims against the 
Association, the Board of Directors, the manager, the Owners and their respective servants, 
agenls, household members, and guests, except for arson, fraud, and water damage; 

9.3.2 A provision that any master policy on the Condominium cannot be 
canceled, Invalidated, or suspended, nor coverage denied thereunder, on account of the conduct 
or any one or more individual Owners; 
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9.3.3 A provision that any master policy on the Condominium cannot be 
canceled, invalidated, or suspended on accoWlt of the conduct of any officer or employee of the 
Board of Directors or the manager without prior demand in writing that the Board of Directors or 
manager cure the defect; 

9.3.4 A provision that any "no other il15111'11J1ce" clause in any master 
policy exclude individual Owners' policies from consideration, and a waiver of the usual 
proration clause with respect to such policies; 

9.3.5 A provision that the insurer issue subpolicies specifying the portion 
of any master policy earmarked for each Owner's interest and that until the insurer furnishes 
written notice and a grace period to the Mortgagee insured under the loss payable clause thereof, 
the Mortgagee's coverage is neither jeopardii.ed by the conduct of the mortgagor-Owner, the 
Association, or other Owners, nor canceled for nonpayment of premiums; 

9.3.6 A rider on any master policy patterned after "Use and Occupancy" 
insurance which will provide relief fi'om monthly assessments while a Unit is uninhabitable by 
the payment of the Condominium expenses thereof and any other flXed costs, including, but 
without being limited to, taxes, rent, insurance, and Mortgage payments. The proceeds from any 
casualty policy, whether held by the Association or an Owner, payable with respect to any loss or 
damage to the Common Elements, shall be held in trust for the benefit of all insureds as their 
interests may appear; 

9.3. 7 A waiver of the insurer's right to determine whether the damage 
should be repaired. If reasonably available, the policy or policies should contain a stipulated 
amount clause, or determinable cash adjustment clause, or similar clause, to permit a cash 
settlement covering specified value in the event of destruction and a decision not to rebuild; 

9.3.11 A provision that such policy or policies of insurance shall not be 
canceled or substantially modified without at least 60 days' prior written notice to all parties 
whose interests appear thereon, including any Mortgagee who has given notice to the insurer; 

9.3.9 Waivers ofony defense based on co-insurance or of invalidity 
arising from the conduct or any act or omission or breach of a statutory condition of or by any 
insured; 

9.3.10 A provision that the some shall be primary insurance in respect of 
any other insurance canied by any Owner; 

9.3.11 An "inflation guard" endorsement; 

9.3.12 An endorsement providing coverage with respect to chal!llCB that 
may be required under applicable codes or ordinances to undamaged portions of the 
Condominium in the event ofo casualty affecting a portion of the Condominium; and 

CJ.3.13 A provision that any insurance trust agreement will be recognl1.ed. 
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9.4 Additional Requirements. 

9.4.1 Prior to obtaining any policy or policies of insurance under Section 
9.1.1, or any renewal or renewals thereof and if any first Mortgagee holding Mortgages on at 
least 7S percent of the Primary Units so requires, or at such other times as the Board ofDirectors 
may deem advisable, the Board of Directors shall obtain an appraisal ftom an independent 
qualified appraiser, of the "full replacement cost" of the Condominium, for the purpose of 
detennining the amount of insurance to be obtained pursuant to Section 9. 1.1, and the cost of 
such appraisal shall be a common expense to be allocated in accordance with Section 7. I of the 
Declaration; provided, however, that the full replacement cost of the Condominium for the 
policy or policies of insurance placed in force upon recording of these Bylaws or the Declaration 
shall be determined by the Dcclarant. 

9.4.2 No Mortgage may be placed against any Unit unless the Mortgagee 
agrees to waive any contractual or statutory provision giving the Mortgagee the right to have the 
proceeds of any insurance policy or policies applied on account of the Mortgage and thereby 
prevent application of the proceeds of any insurance policy or policies towards the repair of the 
property pursuant to the provisions of these Bylaws. This Section 9.4.2 shall be read without 
prejudice to the right of a Mortgagee to vote on or to consent to certain matters, if the Mortgage 
itself contains a provision giving the Mortgagee that right, and also to the right of any Mortgagee 
to receive the proceeds of any insurance policy, if the insured property is not repaired. 

9.4.3 A certificate or memorandum of all insurance policies and 
endorsements thereto shall be issued as soon as possible to each Owner and a duplicate original 
or certified copy of the policy or policies to each Mortgagee. Renewal certiticatcs or ccrtilkatcs 
of new insurance policies shall be furnished to each Owner and Mortgagee not later than 10 days 
before the expiration of any current insurance policy. The master policy (or a copy thereof) for 
any insurance coverage shall be kept by the Association in its office, available for inspection by 
an Owner or Mortgagee on reasonable notice to the Association. 

9.4,4 No insured, other than the Association, shall be entitled to amend 
any policy or policies of insurance obtained and maintained by the Associotion, or lo direct that 
loss shall be payable in any manner other than as provided in these Bylaws. 

9.S Dy the Owner. It is acknowledged that the foregoing provisions specify 
the only insurance required to be obtained and maintained by the Association and that the 
following insurance shall be obtained and maintained by ench Owner, as specified. 

9.S, 1 Insurance on any additions or improvements made by the Owner to 
his Unit or Units shall be purchased and maintained for the full insurable value thereof, unless 
the Owner presents in writing to the Board of Directors evidence that the additions or 
improvements made by the Owner to his Unit arc insurable under the insurance issued pursuant 
to Section 9. I. I and the Doard of Directors. after consultation with the Association's insurer, 
concurs that such additions or Improvements are insured under such Insurance and, lfnccessory, 
the Association's insurer undertakes the requisite action to causc the additions or Improvements 
to he added to the policy issued pursuant to Section 9.1.1. Insurance al110 shall be purchased by 
the Owner for fumlshlngR, fo,turca (other than huilt-in kitchen appllanceR), equipment, 
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decorating and personal property and chattels of the Owner contained within his or her Unit or 
Units. and his personal property and chattels stored elsewhere on the Property, including his or 
her automobile or automobiles, and for loss of use and occupancy of his Unit or Units in the 
event of damage. Any such policy or policies of insurance shall contain waivers of subrogation 
against the Association, its manager, agents, employees and servants, and against the other 
Owners and llllY members of their households, except for vehicle impact, arson and fraud. 

9.S.2 Public liability insurance in the amount reasonably set by the Board 
of Directors no more often than every three years, covering any liability of any Owner to the 
extent not covered by any public liability and property damage insurance obtained and 
maintained by the Association, including, without limitation, damages caused by fixtures, 
equipment, or personal property under the custody, care, or control of the Owner. 

9.5.3 If the Board of Directors is unable to obtain the rider specified in 
Section 9.3.6. then the Owner shall obtain and pay the expense of such rider. 

10. AMENDMENTS TO BYLAWS. 

10.1 How Prooosed. Amendments to the Bylaws shall be proposed by either a ¥ 
majority of the Board of Directors or by Owners holding at least 34 percent of the voting pow::) • 
of the Association. The proposed amendment must be reduced to writing and shall be included , 
in the notice of any meeting at which action is lo be taken thereon. 

10.2 t\llQJ!!iQD. A resolution adopting a proposed amendment may be proposed 
by either the Board of Directors or by the Owners and may be approved by the Owners at a 
meeting called for this purpose. Owners not present at the meeting considering such amendment 
n\ay express their approval in writing or by proxy delivered to the Board of Directors at or prior 
to such a meeting. Any resolution shall be approved by Owners holding at least a P.JUQrity of the 
voting power of the Association, except that any resolution containing an amendment relating to 
age restrictions, pet restrictions, limitations on the number of persons who may occupy a Primary 
Unit and limitations on leasing or rental of Primary Units shall be approved by Owners holding 
at least 75 percent of the voling power oT'the Association, llnd except that any provision of these 
Bylaws tliiirisrcquired to be in the Declaration llllly be amended only in accordance with the 
requirenwnts governing amendment of the Declaration. In addition to the foregoing approval 
requirements, amendment orthc following provisions of these Bylaws shall require the prior 
written approval of at least 5 I percent of those holders of first Mortgascs on Primary Units 
(based upon one vote for each first Mortgage held) who have given written notice to the 
Association requesting notification ofany proposed action that require■ the consent ofa 
specified percentage or eligible Mortsasees: (i) Section 8.1, which addresses maintenance and 
repair: (ii) Article 9, which addresses ins11r11ncc requirements; and (iii) any other provision of 
these Bylaws which expressly benefits Mortaa&eea of Units or insuren or guaranton ofsuch 
MortBGgcs. Any approval ofo Mortgagee required under this Section 10.2 may he presumed by 
the Association if the Mor1gascc foils to submit o rcsJIOnsc to a written proposal for on 
amendment to these Oylaws within 30 days after It receives notice of 11uch proposul by certi(red 
or registered mail, return receipt requested. For so long os Decllll'llnt remains the owner of one 
or more Primary Units, the llylaws m11y not be modified, ndded to, amended or repealed so os to 
eliminate, chonge, or impair ony rights, privileges, e11i1cments, licenses or exemptions gronted 
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therein or herein to the Declarant or its designee or otherwise adversely affect the Declarant or 
such designee, without the Declarent's or such dcsignee's prior written consent in each instance. 

10.3 Execution and Recordjn11. An amendment shall not be effective until 
certified by the Chairperson and Secretary of the Association, approved by the Real Estate 
Commissioner of the State of Oregon if required by law, and recorded as required by law. 

10.4 Rights ofDeclarant. Nothing in this Article 10 shall limit the right of the 
Decllll'8llt to approve amendments to the Bylaws pursuant to Section 20 of the Declaration. 

11. LITIGATION. 

11.1 By Less than All Owners. If any action is brought by one or more but less 
than all Owners on behalf of the Association and recovery is obtained, the plaintiff's expenses, 
including reasonable counsel's fees. shall be a common expense; provided, however, that if such 
action is brought against all of the Owners or against the Board ofDireccors, the officers, 
employees, or agents thereof, in their capacities as such, with the result that the ultimate liability 
asserted would, if proved, be borne by all the Owners, the plaintill's expenses, including 
counsel's fees, shall not be charged to or borne by the other Owners, as a common expense or 
otherwise. 

1 1.2 Complaints Against. Complaints brought against the Association, the 
Board of Directors or the officers, employees, or agents thereof, in their respective capacities as 
such, or against the Property as a whole, shall be directed to the Board of Directors, which shall 
promptly give written notice thereof to the Owners and any Mortgagees who have requested 
notice thereof and shall be defended by the Board of Directors, and the Owners and Mortgagees 
shall have no right to participate other than through the Board of Directors in such defense. One 
or more Owners shall have the right to enjoin, abate. or remedy by appropriate legal proceedings 
any f11ilure by the Association or the Board of Directors to comply with the provisions of the 
Declaration, these Bylaws, or any Ruic or Regulation. Complaints against one or more, but less 
than 11\1 of the Owners, shall be directed to such Owners, who shall promptly give written notice 
thereof to the Boord of Directors and to the Mongagees having on interest in such Units, and 
shall be defended by such Owners. 

t 1.3 Mcdjntjon. Prior to initiating litigation or an administrative proceeding in 
which the Association and a Unit Owner have an adversarial relationship, oil claims shall flJ'st be 
submitted to medi11tion within Multnomah County, Oregon with any dispute resolution program 
ovoilable that is in subst1111tial compliance with the stondords and guidelines adopted under 
ORS 36,175, as it m11y be amended. The foregoing requirement does not apply to circumstances 
In which irreparable harm to a party will occur due to del11y or litigation or 11n admlnistr11tive 
proceeding initl11tcd to collect assessments, other than assessments attributable to lines. 

l 1.4 LiroilBlk>o on Action~. Notwithst11nding 11ny other provision ofthe 
Declaration or these Oyl11ws, the Associ11tlon sh11II not expend or commit to expend In excess of 
SS,000 unless first approved by at least 66 percent of the outstanding votes of the Owners. The 
foregoing limitation shall not apply to actions for delinquent assessments or other change■ under 
the Decl11r11tlon or these llylnws. 
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11.5 No Attorneys' Fees. Except as specific111ly provided for in the Declu11tion 
or these Bylaws, no party in an ubitration, mediation or other proceeding shall be entitled to 
recover costs and attorneys• fees in connection therewith. 

12. MISCELLANEOUS. 

12.1 ~- All notices to the Association or to the Board of Directors shall 
be sent care of the managing agent, or if there is no managing agent, to the principal office of the 
Association or to such other address as the Board of Directors may hereafter designate from time 
to time by written notice thereof to each Owner. All notices to any Owner shall be sent to such 
address as may have been designated by him from time to time, in writing, to the Board of 
Directors, or if no address has been designated, then to the Owner's Primary Unit. 

12.2 ~- No restriction, condition, obligation. or provision contained in 
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure to 
enforce the same, irrespective of the number of violations or breaches thereof which may occur. 

12.3 InvaJjdity; Number; Captions. The inv111idity of any pllfl of these Bylaws 
shall not impair or affect in any manner the validity, enforceability or effect of the remainder of 
these Bylaws. As used herein, the singular shall include the plural. and the plural the singular. 
The masculine and neuter shall each include the masculine, feminine and neuter, as the context 
requires. All captions used herein are intended solely for convenience of reference and shall in 
no way limit any of the provisions of these Bylaws. 

12.4 Action Without a Meetin&, Any action which the Act, the Declaration or 
the Bylaws require or permit the Owners or Board of Directors to take at a meeting may be taken 
without a meeting if a consent in writing setting forth the action so taken is signed by all of the 
Owners or Directors entitled to vote on the matter. The consent, which shall have the same 
elfect as a unonimous vote of the Owners or the Board of Directors, as the case may be, shall be 
filed in the records of minutes of the Association. For votes of the Owners by written ballot, the 
Board of Directors shall provide Owners with at least IO d11ys' notice before written ballots are 
mail.:d or otherwise delivered. If, at Ie11st three (3) days before written ballots arc scheduled to 
be mailed or otherwise distributed, at least IO percent of the Owners petition the Board of 
Directors requesting secrecy procedures, a written ballot must be accompanied by a secrecy 
envelope, 11 return identification envelope to be signed by the Owner, and instructions for mailing 
and returning the ballot. Written ballots that are returned in secrecy envelopes may not be 
examined or counted before the deadline for returning ballots has passed. 

12.5 Q!oJl.iru. Tiiese Bylaws arc intended In comply with the Act and the 
Declaration. In case ofany irrcconcilahle c:onnicl, the Act and Declar111lon shall control over 
these Bylaws, ony amendments hereto or any Rules and Regulations adopted hereunder. 

12.6 LJubilllY Suryjyes Tcnnjnotjon. The sale or other disposition of his Unit 
or Units shall not relieve or release any former Owner from any liability or obligation Incurred or 
in any way connected to such ownership, nor shall such termination Impair any rights or 
remedies which the Aasociat ion may have against such former Owner IU'islng out of or In any 
Wily connected with such ownership and the covenants and obligations Incident thereto, 
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12. 7 ln!klwl&, Whenever any dollar amount is specified in these Bylaws, such 
amount shall be automatically adjusted each January l based upon any changes in the Consumer 
Price Index• All Items - for all urban consumers published by the U.S. Bureau of Labor 
Statistics (or any generally accepted substitute for such index, if such index shall be 
discontinued) using the index for January, 2002 as the base year. 

12.1 Dec!arant as Owner. Except as expressly provided in these Bylaws and 
the Declaration. Declarant shall, with respect to any Units owned by Declarant, enjoy any and all 
rights, and assume 1111y and all obligations, enjoyed or assumed by an Owner. 

Dated this ( ()I'- day of~~ , 200,2 being hereby adopted by the 
undersigned Declarant on behal fthe iation. 

Declarant: 

/ .?? D-? 

HOYT IRVING PROPERTIES, LLC, an Oregon 
limited liability company 

By: Famiglia, L.L.C., an Oregon limited liability 
company 

Its: Member 

B~J~ 
~-Piacentini 

Its: Authorized Member 

By: Walker Road Limited Partnership, an 
Oregon limit_!;ll,~~nhip1 

Its: Member 

By: 

Its: 
Patrick R. Prenderpst 
General Partner 
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