East Village Condo Association Statement Date:
P.O. Box 1253 Date Due:
Fairview, OR 97024
503-756-8281
STATEMENT OF ACCOUNTI/INVOICE # 5464-23127
Multnhomah County
501 SE Hawthorne Blvd, Rm 175
Portland, OR 97214

Unit Number 23127

Balance brought forward
04/01/19  Vacant unit security service $30.00
04/01/19  COA dues (04/01/2019 to 04/31/2019) $200.00



3/20/2019
1-Apr-19

$0.00
$30.00
$230.00



East Village Condo Association Statement Date: 3/1/2019
P.O. Box 1253 Date Due: 1-Mar-19
Fairview, OR 97024
503-756-8281
STATEMENT OF ACCOUNT/INVOICE # 5463-23127
Multnomah County
501 SE Hawthorne Blvd, Rm 175
Portland, OR 97214

Unit Number 23127

DA ) RIP 11O AR RED B A

Balance brought forward $0.00
10/01/18  COA dues (10/09/2018 to 10/31/2018) $148.00 $148.00
11/01/18  Vacant unit security service $21.29 $169.29
11/01/18  COA dues (11/01/2018 to 11/30/2018) $200.00 $369.29
12/01/18  Vacant unit security service $30.00 $399.29
12/01/18  COA dues (12/01/2018 to 12/31/2018) $200.00 $599.29
01/01/18  Vacant unit security service $30.00 $629.29
01/01/19  COA dues (01/01/2019 to 01/31/2019) $200.00 $829.29
02/01/19  Vacant unit security service $30.00 $859.29
02/01/19  COA dues (02/01/2019 to 02/28/2019) $200.00 $1,059.29
03/01/19  Vacant unit security service $30.00 $1,089.29
03/01/19  COA dues (03/01/2019 to 03/31/2019) $200.00 j

Tays

RECEIVED
MULTNOMAH COUNTY

MAR 07 '2019

ADMINISTRATION
ASSESSMENT & TAXATION
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BYEAWS OF THE ASSOCIATION OF UNIT OWNERS OF

EAST VILLAGE CONDOMINIUM

ARTICLE I

Name and Applicability

1.1 Name. This ‘Asseciation shall be known as THE
ASSOCIATION OF UNIT OWNERS OF EASY VILLAGE CONDOMINIUM,
which is an unincorporated association composed of unit
owners of Bast Vvillage Condominium,

1.2 pDefinitions. The terms used in these bylaws shall
have the meanings adefined in ORS 21.500 and the peclaration
of Unit Ownership of East Village Condominium, hereinafter
referred to as the Declaration.

’ 1.3 Applicability. Each owner, upon acceptance of the
deed to a un?t, shall be deemed to have consented to the
applicability of the provisions of these bylaws to such
owner and to all rules and regulations promulgated by the
Association pursuant thereto as the same may from tie ko
time he amended. These bylaws and such rules and regu-—
lations shail lLikewise be applicable to the families of
owners and tenants, omployees and guests of owners.

1.4 BAssociation Office. The office of the Association
shall be located in the unit owned by the chairman of the
Association, or in such other place as the Board of Diraectors
may designate.

ARTICLE IT

PUrposes

2.1 This Assoaiation is formed pursuant to the pro-
visions of ORS 91.500 to 91,671 and 91,850, the Oregon Bnit
ownership Law, to provide a means for administration of the
condominiums located on the property described in the
peclaration.

ARTICLE ITT

composition and Voting Rights

3.1 Composition. The Associatlon Shall he composed of
aIl the owners of units in East Viliage Condominium.
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3.2 Voting Rights. Since each owner, pursuant fo the
peclaration, haf an equal interest in the general comuon
elements, each owner shall have one vote for each unit owned
in any matter on which voting rights are provided by the
oregon Unit Qunership lLaw or these bykaws. The declarant in
the Declaration shall be entitled to one vote with respect
to each unsold unit owned by Declarant.

When there is more than one recoxrd owner of a
unit, all such gwners may attend and partiocipate in any
meeting; but the vote for each unit shall be exercised as
the perscns holding such interests shall determine betweaen
themselves, provided that in no event shal: there be more
than one vote cast with respect to any sagh unit.

ARTICLE IV

Meetings
4.1 Organizational Meating. The firet meeting of the
Association (hefeinafter, the ¥Organizational Meeting")
shall ba heid within 60 days after seven Units are s..d and
poasession delivered by Declarant to purchasers.

4.2 Annual Meeting.

shall be held in wood Village, Oregon, ox at such other
place in Multnomah County, at such date and time as may be
prescribed by the Board of Directors; provided, however, the
Board of Directors shall schedule the firat annual meeting,
as well as subsequent annual meetings, in the sanme month
during which the Oxganizational Meeting occurred.

4,3 BSpecial Meetings. Special meetings of the owners
may be called at any time by the Board of Directors and
¢hall be called by the secretary of the Association upon
written regquest of any two or more owners.

4.4 Notice. Notice of all meetings of owners shall be
mailed by or at the direction of the secratary to each
owner, postage prepaid, at the address thereof as shall
appear in the records of the Association ox is supplied by
sueh owner to the Assoclation for the purpose of notice.
such notice shall bhe mailed not less than seven (7} nor more
than forty (40) days prier teo the date of such meeting.

2 - Bylaws

The annual meeting of the Association
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The notice of the meeting shall specify the place
and time of the meeting, and in the case of a gpecial meeting,
the purpose of the meeting. For the purpose of this section
only, 1f ownership of a unit ig divided among several perscons
or entities, notlces shall be sent ko each such person or
entity.

4.5 Waiver of Wotice. Whenever any notice is required
to be givernl to any ownex in accordance with these bylaws,
waiver thereof in writing signed by the person or persons
entitlad to such notice, whether it be before or after the
time stated therein, shali be equivalent to the giving of
such notice.

4.6 OQuorum. The presence at any meeting in person or
by proxy of a majority of the owners shall constitute a
gquorum for any action.

4.7 Proxy. BAn owner may vote in person or by proxy
executed in writing and filed with the secretary prior to
commencement of the meeting. MNo proxy shall be valid after
eleven months from the date of its execution, unless other-
wige provided in the proxy. Such proxy shall be revocahle
and shall automatically terminate upon texmination of an
owner's status as such,

4.8 Vote Required. Except for makiers on which &
greater voté 13 reguired by the Oregon Unit Ownershlp Law,
the Declaration or these bylaws, the action of a majority of
those present at any duly called meeting of the Association
at which a quorum is present shall constitute action of the
Association.

4.9 Action by Unanimous Consent. Any action which may
be taken by the Assodiatlon may be {aken without a meeting,
i1f a consent in writing, =etting forth the action sc taken,
shall be signed by all of the owners entitled to vote with
respect to such mattex. Such consent shall have the same
force and effect as a unanimous vote and may be so described
in any document required to be filed undex the Oregon Unit
ownership Law, the Declaration or these bylaws.

4.10 FPFiducjarias, A personal representative, guardian
or trustee may vote, 1n persen or by proxy., abt any meeting
of the ARgsocimtion with respect to any unit held by him in
such capacity, whether or not the same shall have bheen
transferred to his name; provided that he shall satisfy the
secretary that he is the perscnal representative, guardian
or trustee holding such unlt in such capacity.

3 ~ Bylaws
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ARTICLE V

Hoard of Directors

5.1 Number. ~whe zffairs of this assoc.atlon shall be

managed by a board oi three directors. Until the Organizational

Meeting, however, the Declarant ahall exercise all functions
of the Board of Dlrectors.

After the Organizational Meeting, all directors
shall be owners; provided, however, that an owner that is a
corporation may designate {ts officers or agents to serve as
directers.

5.2 fTerm. At the Organizational Meeting, the ownexs
shall elect ope director for a term of three yeard, one
director for a term of two years, and one directer for a
term of one year. At each annual meeting thereafter, the
ownars shall elect one director for a term of three years to
£il1 the term of office of the director whose term expires
at such annual meeting. Directors shall serve untll their
successors are elected and assume office,.

5.3 Vacancies. In the event of the death or resig-
nation of a director, his successor shall be elected by a
majority vote of the remaining directors. A director elected
to £111 a vacancy shall hold office during the remainder of
the term of the director succeeded.

5.4 Removal. Any director may be removed from office
at any time with or without cause, upon the majority vote of
all of the owners, taken at a meeting of the Association;
provided, however, that the notice of such meeting shall
have stated that such removal was to be vonsidered. The
successor of such director shall be elected at the same
meeting for the then unexpired term of the director so
removed.

5.5 Compensation. No director shall receive compen-—
sation for any services he may render to the Asgociation as
a director. However, any director may be reimbursed £or his
actual expenses incurred in the performance of his duties as
a director and may receive compensation for services to the
Asgociation in other capacities than as a director.

5.6 Manner of Blection., In any case wherc the number

of nominatitns for Ehe Beard of Directors exceeds the number
of ,vacancies, election shall be by secret written bailot.

4 = Bylaws
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At each electlon the owners or their proxies may cast in
respect to mach vacancy as many votes as they ars entitled
to cast by the provisions of these bylaws. Persons receiving
the largest number of votes shall he elected.

ARTICLE VI

Meetings of the Board of Directors

6.1 Regular Meetings. Within ten days after each
annual meeting of the Association, the directors elected at
such meeting and those helding over shall hold an organi-
zation meeting for the purpose of electing officers as
hereinafter provided and for transaction of such other
business as may come hefore the meeting.

The Board of Directors by resolution may establish
the date, time and place for other regular meetings of the
Board.

all meetings of the Board of Rirectors shall be
open to unit owners.

6.2 Special Meetings. Special meetings may be .ulled
by the chalxman and must be called by the chairman at the
request of at least two directors. Such special meeting nmay
pbe held at such time and place as the Board of Directors or
the chairman shall determine and any business may be trans-
acted at such meeting.

6.3 HNotice. Except for emexrgency meetings, notice of
Board of Directors' meetings shall be posted in at least
three places on the property at least three days prior to
the meeting or notice may be given to each unit owner by
mail in the manner set forth in Section 4.4.

6.4 Quorum. A majority of the directors shall consti-
tute a guorum but no action of the Board of pirectors shall
be valid unless it is approved by an affirmative vote of at
least two directors,

6.5 Action Without a Meeting, Directors may take any
action in the absence of a meeting which they could take at
a meeting by obtaining the written approval of all of the
directors to such action. Any action so taken shall have
the same effect as though taken at a meeting of the directors.

5 - Bylaws
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ARTICLE VIT

Powers and Dutisg of the Board of Directers

7.1 General Powers. The Beard of pirectors shall have
power to:

7.1.1 Exercise for the Asseciation all powers,
duties, and authority vested inm or delegated to the Association
and not reserved to the owners by othex provisions of these
bylaws or the Declaxation.

7.1.2 Adept, amend, revoke, publish and cause to
be enforced rulas and regulations not inconsistent with the
Declaration governing the use of the common elements, and
the personal conduct of owners, thelr families, tenants and
gucsts thereon, and to astabhlish penalties and fines foxr the
infraction theresaf. Such rules and regulations shall become
effactive when due notice thereof is given by mail to each
owner at his address as indicated in the records of the
Assoeciation.

7.1.3 At ilts discretion, to employ, replace and
fix the compensation of a manager. The manager may b= an
individual or a corperation and may be an owner. The manager
shall have such authority to act on behalf of the Board of
Directors and the Associaticon as may be delegated to him or
it from time ko time by the Board of Directors.

7.2 Duties of the Board of Directors. It shall be the
duty of the Board of Directors to:

7.2.1 Cause the common elements to be maintained,
repaired and replaced as necessary, and in case of casualty
and subject to the limitations in the Declawxation, to
reconstruct and re-establish the property.

7.2.2 As more fully set forth in Article VIII of
the Declaration, f£ix the amount of the annual assessment for
=ach owner's proportionate share of the difference between
common expenses and common income and to give the owner
subject thereto written notice of such assessment at least
thirty days prior to the due date thareof; to cause to ba
prepaxed a roster of units subject to assessment with
assessments applicable to each such unit and to keep such
roster in the Associatiocn office subject to inspection by
any owner.

6 - Bylaws
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7.2.3 cCause to be obtained and waintained in full
force and effect pollicies of casualty and liabildty insurance
meating the specifications therefor set farth in Article XIV
of the Declaration.

7.2.4 Cause to be employed such personnel as may
be necessary for the maintenance, upkeep and repalr of the
common elements,

7.2.5 Cause to be kept a complete record of all
of its acts and the proceedings of itz meetings, and to
cause to be presented at the annual meeting of the Assoclation
a report reviewing the business and affairs of the Assceciation
for the yearxr.

7.2.6 Canse all officers or employees having
fiscal responsibilities to be bonded with sufficient surety
for the faithful performance of their official duties, the
premium on such bond to be paid by the Association as a part
of the common expenses.

7.2.7 Obtain legal and accounting gervices
necessary or proper in the operation of the property or the
enforcement of the Declaration oxr these bylaws. .

7.3 Approval of Payment Youchers. ‘The treasurer shall
pay or cause to be paid all vaouchers signed by either the
chairman or the manager, Lif any, for expenditures of up to
$1,000.00. Vouchers for any expenditures in excess of
$1,000.00 shall require the signature of the chairman and
the secretary.

7.4 Authority with Respect to Capital Improvements.
The Board &F bDirectors shall not have authority to make
expenditures in excess of $1,000.00 for capital additions to
or capital improvements of the common elements without the
prior approval of the Association by a vaote of a majority of
al: of the owners.

ANEPICLE VILEL
officers
8.1 Officers. The officers of this Association shall
be a chairman, who shall be a member of the Board of Directors,

and a sacretary and a treasurer, who may, but need not he
members of the Board of Directors. The Board of Directors

7 - Bylaws
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may appoint an assistant gecretary or an assilstant treasurer

by resolution entered in its minutes. The offices of secratary
and treasurer may be held by the same person. cfficers

shall bDe elected at the organization meeting of the Board of
pirectors each year, and the term of office shall be for a

term of one year and until their successors are elected and
assume office unless such cfficer resigns or is removed.

8.2 Removal, Resignation and Vacangieg. Any officer
may be removed from office With or withoct cause by the

Aoard of Directors. A vacancy in any office may ba filled
.in the manner prescribed for regular election. The officer
clected to such vacancy shall serve for the remainder of the
tarm of the officer he replaces.

8,3 Chajrman. The chairman shall preside at all
meetings of the Association and of the Board of Directors.
He shall sign for the rssociation such contracts and ather
documents as he may be authorized by the Board of Directors
to sign and as prescribed by these bylaws, and shall perform
ail mets and duties usually performed by a presiding officer
or as prescribed by the Board of birectors.

Tn the abzence of or disability of the chailrman.
the member of the Board of Directors senioxr in service shall
preside and perform the duties of the chailrman.

8.4 Secretary. The secretary shall keep or cause to
be kept a complete record of all meetings of the Assogiation
and of the Board of Directoxs; serve notice of the meetings
of the Board of Directors and of the owners; keep appropriate
current records showing the names and addresses of the
owners, perform such duties as he i=s required to perform in
connection with asseasments; and shall perform such other
duties as may be reguired by the Board, The assistant
secretary may be authorized by the Board of Directors to
perform the duties of the secretary.

§,5 freasurer. The treasurer shall pay or cause to be
paid voucherg in accordance with the texrms of these hylaws:
shall keep such recoxds, make such reports and perform such
other duties as may be reguired from time to time by the
Board of Directors.

8.6 Delegation and Change of Duties. In the avent of
absence or délsability of any officer, the Board of Directors
may delegate, durdng such absence or disability, the powers
or duties of such officer to any othex officer ox any director.

8 - Bylaws
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ARPICLE TX

Collection of Share of Common Expenses

¢.1 pBasis and Determination. Each owner's share of
the excess of common eXpenses Over common income shall be
collected as an assessment on tha basis and in the mannex
get forth In Article VIII of the peclaration. The Board of
Directors may f£ix an annual assessment in any amount less
than the maximum set forth in the Declaration, The maximum
annual assessment established in the peclaration may be
changed as provided in the peclaration by vote of the
owners. Special assessments for capital improvements may
likewise be established by vote of the owners as set forth

"in the Declaration.

9,2 Certificates with Respect to Assessment, The
secratary Shall cause to be furnished to an owner liable for
an assessment upon demand of such owner a iletter setting
forth whether the assessments on property of such owner have
beaen paid.

9.3 hien as Reazonable Valua. FEach owner agrees that
in the avent an unpaid assaessnent or fine becomes a lien
upont his condominium in accordance with the provisions of
the Declaration and ORS 21.546, that the amount of sSwch lien w
shail conclusively be deemed to be the reasonable value of
such common expenses and fines as are represented by such
lien. .

9.4 ¥Provisions in the Event of Foreclosuze of Lien.
In any foreclosure suit against a unit, the owner shall be
required to pay a reascnable rental for the unit, and the
Association shall be entitled to the appointment of a
recaiver to collect such rental, The manager acting on
behalf of the Associatlon shall have power to bid on the
unit at the Forecleosuze sale and te acquire and hold, lease,
mertgage and convey such unit. Any rental regeived shall be
applied first to the costs of renting such unit and secondly
to the amount of such unpaid assessments and £ines thereon.

ARTICLE X

Books, Records, Audit

i0,1 Inspection by Owners. The hooks and records of
the Association shall at all times during reasonable business
hours be subject to inspection by any owner at the office of
the Association.

9 ~ Bylaws
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10.2 Audit. An audit shall be made at any time upon
order of the Boaxd of Directors or upon a majority vete of
the owners present at a regular or special meeting of the
Association.

10.3 Execution ¢f Documents. When the execution of any
instrument has been suthorized by the Board of Directors
without specifying the executing officey, such instrument
may be executed by any twe of the following officers:
chairman, secretary, treasurer and assistant seeretary. The
Beard of Directors may, however, authorize any one of such
officers to sign any such instrument for and on behalf of
the Association and may designate officials or employees of
the Association other than those named above who may sign
such instrument.

ARTICLE XX

tMortgagees

11,1 Notice to Asscciation., Any unit owner who mortgages
his interest in 2 unit shall notify the Association, by
written notice to the SBecvetary of the name and address of
his mortgagee, and the secretary shall maintain such .afermation
in the record of ownership of the Association.

11.2 ©Notice of Unpaid Assessments. The Board of
Directors, 2t the request of any mortgagee or prospective
purchaser of any unit or intersst therein, shall report to
such person the amount of any unpaid assessments dve from
the ownar of such unit.

ARTICEE XIX
Amendments

12.1 7These bylaws may be amended ak z2py amnual or
special meeting of the Association provided that notice of
the amendment shall be included in notice of the meeting.
No such amendmehi shall be effective unless and until approved
by the vote of not less than 753 percent of the owners and
the Oregon Real Bstate Commissioner, and unkil a cepy of the
bylaws as so amended, or the amendment thereto, certified by
the chairman and secrelary of the Assocliation, s recorded
with the Rocording Nfficer of Multnomah County, Gragon.

10— nvlaws




FER 2 11980

pook 1421 mer 790

10.7 Audit. An audit shall be made at any time upon
order of the Boaxrd of Directoxs or upon a majority vote of
the owners present at a regular or special meeting of the
Asgsociation.

10.3 Execution of Documents. When the execution of any
instrument has been auFhorized by the Board of Directors
without specifying the executing officer, such instrument
may be executed by any two of the following officers:
chaizman, secretary, treasurer and aseistant secretary. The
Board of Directors may. however, anthorize any one of such
officers to sign any such instrument for and on behalf of
the Association and may designate officials or employees of
the Asscciation other than those named abeve who may sign
such instrument.

ARTICLE XTI

Mortgagees

11,1 Notice to Association. Any unit ownexr who mortgages
his interest in a unit shali notify the Association, by
written notice to the Secretary of the name and address of

nis mortgagee, and the secretary shall maintain such .nformation
in the racord of ownership of the Association.

11.2 Notice of Unpaid Asseassments. The Board of
Directors, at the request of any mortgagee Or prospective
purchaser of any unit ox interest therein, shall report Lo
such person the amount of any unpaid assessments due E£xom

the owner of such unit.
DRTICLE XII
amendments

12.1 Thege bylaws may pe amended at any annual or
special meeting of the assocliation provided that notica of
the amepdment shall be included in notice of the meeting.
No such amenément shall be affective untess and until approved
by the vote of not less than 75 percent of the owners and
the Oregon Real Estate commissioner, and until a copy of the
bylaws as s¢ amended, or the amendment thereto, certified by
the chairman and secretary of the Assceiation, is recorded
with the Recording officer of Multnomah County, Oregon.

10 ~ Bylaws




Tz
i1

-

FER 211980

&

#arl

oo 1421 paee 784

Any matters stated in these bylaws to be or which
is in fact governed by the Declaration may not be amended
except as provided in such peclaration.

ARTICLE XIII

Existine Officers

13.1 fThe following persons are hereby declared to be
the gfficexs of the Association until their successors are
elected and assume officae:

chairman Wayne ¥. Russell

Secretary-Treasurar Margaret Sue Rassell

The undersigned liereby certify that they are the
duly gualified acting chairman and secretary-treasurer of
PHE ASSOCIATION OF UNIT OWNERS OF EASY VILLAGE CONDOMINIUM
and that thase bylaws are the duly adopted bylaws of such
Association.

DATED: 12-34 =19 Z%%E;L/
7*‘\)

Chai

STATE OF OREGON }
} ss. glcem
County of Multnomah )

2 . 1979

Before me personally appeared WAYNE K. RUSSELL and
MARGARET SUE RUSSELL and acknowledged the foregoing instrument
freely and voluntarily and declared that the statements therein
contained are true.

Motary|Public for Oregon
ission expires: |&-11-&/

11 ~ Bylaws
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THIS DECLARATION is made this 24  day of &c"pmber,
1979, by Wayne K. Rusgell, hereinafter referred to as
"Declarant,” whose address is Rt. 2 Box 224, Cornelius,
Oregon 97113;

WITHNESSEESH: oo

WHEREAS, Declarant is the owner in fee simple of
the real property situated in the City of Wood Village,
County of Multnomah, State of Oregon, described in Exhibhit "a%,
attached hereto and by this reference incorporated herein;
and

) WHEREAS, Declarant plans to construct certain
condominium buildings and other improvements upon the real
property described in Exhibkit "A"; and

WHEREAS, Declarant intends to submit such real
property to the provisicans of the Oregon Unit Ownersnip Law
and desires to sell and convey the same to various purchasers,
subject to the covenants, restrictions, easements, charyges
and liens hereinafter set forth; and

WHEREAS, together herewith, Declarant files for
record in the office of the recording officer of Multnomah
County, Oregon, (1) the flooxr plans of the units deseribed
in this Declaration, showing the vertical and horizontal
boupdaries, designation, location and dimensions of each
unlt and the common elements to which each has access, therea
being attached to the floor plans a statement of a registered
architeat certifying that the plans fully and accurately
depict the boundaries of the units and the date construction
of the improvements on the floor plans and plat was completed;
(2} a plat of that porticn of the land subject to thils
Peglaration, complying with ORS 92.08¢ and based upon a
survey showing the bearing and length of each line, the
initial point of the survey glving ties to a corncr or
corners of record or to monuments set and found and the
location of all buildingz, roads, roadways and other improve-
ments, there being attached to said plat a gurveyor's
affidavit, complying with ORS 92.070; and {3) the Bylaws of
The Association of Unit Owners of East Village Condominium
{hereinafter, "the Bylaws"}; and
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WHEREAS, Declarant desires and intends by filing

this Declaration,

the aforesaid floor plans and plat to

supbmit tha above-dascribed real propexty.

the condominium

units and other improvements const
with all the appurtenances, to the
Unit Cuwnexrship Law as a con
upon the iand, buildings and impro
rastrictions under a general plan
benefit of the condominium units a

ructed thereon, together
provisions of the Oxegon

dominium project and to impose

vements mutually beneficial
of improvements for the
nd the owners thereof:

peclarant hereby declares that the.
fee gimple interest in the property described in Exhibit "a"
shall be held, sold, used and conveyed subject toc Lhe
following easemants, covenants, restricetions, charges and
liens, hereinafter sometimes referred to as "apyenants and
restrictions." Such covenants and restrictions shall run
with the property and shall be binding on all parties having
or acquiring any right, title oxr interest in the proparty or
any part theresf, and ghall inure to the benefit of gach
owner thereof.

NOW, THEREFORE,

ARTICLE X
pefinitions

Declarant hereby accepts the definitions set forth
in ORS 91,500, unless the context glearly indicates a .
different meaning therefor. In addition, the following
terms shall be Gefined as hereinafter set farth: :

ociation" shall mean THE ASSOCIATION OF

1,1 "Ass
which is an unincorpo-

UNIT OWNERS OF EAST VILLAGE CONDOMINIUM,
rated association of unit ownexs.

1.2 ‘"Board of Directors" shall mean the board of
directors of the Assoclation.

1.3 "condominium" shall mean the entire estate in
the real property owned by any Owner, consisting of an
undivided interest in the general common elements and owner-
ship of a separate interest in a unit together with the
1limited common elements appertaining to the unit.

1.4 “peclaration” shall mean this instrument, its
amendments and supplements thexeto.

wInstitutional Holder® shall mean a Mortgages
asgociation or established
hartered under federal or

1.5
which is a bank or savings and loan
merigage company, O other entity ¢

2 ~ DECLARATION
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state laws, any corporation or insurance company, OT any
federal or state agency, which has a Mortgage on one of the
Condominiums,

1,06
mortgage,

1.7

"Mortgage" shall mean a trust deed or a

"Mortgagee" shall mean a beneficiary under,

or holder of, a trust deed or a mertgage.

1.8

ngwner" shall mean the recorxd owner, whethex

one oOr mMore persons or entities, of fee simple title to any

Condominium, but shail not mean a Mortgagee.

peclaxant

shall be considered an owner with respect to any unsold

Units.
1.9

vproperty” shall mean the land, alil buildings,

improvements and structures thereon, and all easemonts,

rights and appurtenances theweto,
to the provisions of the Oregon U

wh

ich are hereby submitted

nit Ownership Law to be

known as East Village Condominium,

1.10 "Uni%" shal} mean a spacific improvement and
elements of a Condominium upon the Property and excluding
the common elements, each such unit being shown on the plat
attached hereto as Bxhibit "B".

ARTICLE IT
proparty Subject to the Declaration

2.1 The real property which is subject ta this
Declaration is located in the City of Weod Village, County
of Multnomah, State of Oregon, and is described in Exhibit “"A".

ARTICLE IIX
Name and Unit Description

Name .

3.1 The name by which the Property
be known is East ¥illage Condominium.

shall

3.2

consists of three two story bulidings,

Unlt Pescription,

East Village Condominium

each building contalning

four Units. The general location of each Unit and all other
data necessary for proper identification of each Condominium
is set forth on the plat attached as Exhibit "B". Each
multiple unit building is of wood frame construction without
basement, has a composition roof, aluminum siding exterior
walls, and interior and partition walls of gypsum wall board
and wood. Each Unit is bounded by the undecorated interior
surface of 1ts perimetex walls, ceilings, floors and chimney
area. The dimensions and approximate area of each Unit are
set forth on the floor plans attached as Exhihit "B".

3 - DECLARATION
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Common Elements

4.1 General Common Elements. The general common
elements consist of the entire Property other than the Units
and the limited common elements described below. By way of
example, but not by way of limitation, the general common
elements shall include the land, the foundations, columns,
girders, beams, supports, main walls, reofs, entrances and
éxits of the buildings, the unassigned parking areas and any
unassigned outside storage areas. No Owner's individual
interest in the general common elements shall be separated
from the Unit to which it appertains, and each such individual
interest shall be conveyad or encumbered with such Unit,
even Lf such interest L1s not expressly mentioned or described
in the conveyande of such Unit.

! 4.2 Limlted Common Elements, The Limited common
slements consist of EWelve carports, twalve courtyards and
tweive storage bins, one each of which is assigned and
designated on the plat {i.e. Exhibit "B" attached hereto) as
a limited common element appurtenant to and for the exclusive
use of the Owner of the respective Unit.

4.1 Ownership Interest in Common Elements.

gince each Unit contalns approximately the same square
footage, eatch Owner shall have an undivided ona-twelfth
(1/12th) {i.e., 240 square feet}, interest in the common
alements for each Unit owned,

4.4 Common Elements to Remain Undivided. Common
elements shall remain undivided, and no owner shall bring
any action for participation or division of any pazt thereof
while the Property is subject to this Declaration.

ARTICLE ¥V

Uses and Limitations of
Each Building and Uik

5.1 Use of Units. Each Unit is intended for use
as a private residence for the Owner, his family and guests;:
except that sach Owner shall be permitted to rent or lease
his Urit as an apartment during periods when he shall not be
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ocoupying such Unit, No lease oY rental of a Unit shall
excuse the Owner from payment of any charges and agsessments
to which his Unit is subject pursuant to this Declaration.

5.2 Dimitation on_Use. The following restrictions
are applicable To the use of any of the Units:

5.2.1 WMo Unit shall be used for any purpose
other than residential purposes. Wikth the exception of
an Institutional Holder in possession of a it following
a2 default in a first Mortgage, a foreclosure oroceeding
or any deed or other arrangement in lieu of foreglosure,
no Owner shall be permitted to rent or lease his Unit
for transient or hotal purpeses, No Qwner may lease or
rent less than the entire Unit., Any leass or rental
agreement must provide that the terms of the lease
shall be subject in all respects to the provisions of
this Declaration and the Bylaws and that any failure by
the lessee to comply with the terms of such documents
shall constitute a default under the lease. ALl leases
and rental agreements must be in writing and be for
eoptinmaouws pariods in excess of 29 days. Other than
the foregeing, there is no restriction on the right of
any Owner to lease or rent his Unit.

5.2,7 W¥Wo animals or fowls shall be raised,
kept or permitted upon the Property or any part thareof,
excepting only domestic cats and one dog for each Unit
and excepting caged pet birds kept within the Unit,
providing such cats, dogs and pet bilrds are not permitted
to run at large, are kept and maintained in strict
accordance with all regulations of the Asspciation and
are not kept, bred or ralsed for commercial purposes Or
in unreasonable numbers.

$.2.3 No noxious or offensive activities
shall be carried on in any Unit or in any part of the
genaral common elements, nor shall anything be done or
maintained thereon which may ba or become an annoyance
or nuisange to the other Owners,

5.2.4 No trucks, campers, trailers oxr boats
shall be parked or permitted to remain in any portion
of the general common elements, except in such specific
parking areas as may be assigned by the Association.

5.2.5 HNao Owner or occcupant shall remove or
. significantly alter any tree, shrub or any other improve-
ment in any portion of the general common elements

5 - DECLARATION
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unless permission in writing is first granted by the
hasociation.

5,2.6 MNothing shall be done or kept by .any
owner or occupant in any Unit or in the common elements
which wil. increase the rate of insurance on the common
elemenks without written consent of the Asgociation.

No owner shall permit anything to be done or kept in
his Unit or in the common slements which will result in
the cancellation of insurance on any unhit or on any
part of the common elements, or which would be in .
violation of any law. !

5.2.7 AlL parts of the general common elements,
inckuding walks and the unassigned parking areas, ara
for the use of Owners on an equal basis, It shall be
the responsibility of each Owner to allow maximum ease
of pedestrian and vehicular ingress and egress over
walks and unassigned parking areas allowing no obstruction
or barrier on, across or adjacent to walks and unassigned
parking areas.

5.2,8 In addition to all other remediles
available for the enforcement of these covenants and
restrictions, the Board of Pirectors shall have the
powel to establish, assess and collect fines Tor any
and all violaticns.

ARTICLE VI

rimitation on Use of Common Elements

6.1 FEach Owner's right to the use of the common
elements shall be subject to the following limitations:

6.1.1 The right of the Asscociation to limit
the number of gueshts permitted to use the facilities
which are a part of the common elesents.

§.1.2 The right of the Association to charge
reasonable admission and other fees for the use of any
¢acility which is a part of the common elements, and to
promulgate reasonable rules and regulations in regard
to the use of such facilities.

6.1.1 The right of the Association to suspend
the enjoyment rights of any Owner, member of hils family,

guest or tenant for any peried during which any assess-
ment remains unpaid and for any period not to axceed

6 -~ DECLARATION
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thirty days for any infraction of published rules and
regulations.

ARTICLE VII .

Powera of Board of Directors

The Board of Directors shall have the exclusive
right to contract for insurance upon the Units and general
and limited common elements and for all goods and services
necessary For the repalr, maintenance and improvement of all.
general and limited common elements and shall have the power
to assess the Owners on account thereof in the manner provided
i{n Article VIII below and in the Bylaws. Until the first
meeting of the Beard of Directors, which shall occur within
60 days after seven Units are sold and delivered to purchasers,
Declarant shall exerclse all the powers of the Boaxrd of
pirectors, and shall have the power and aunthority to contract
for insurance, goods and services on behalf of the Association
for terms extending to, or beyond, the first meeting of the
Aoard of Directors; provided, however, that such insurance,
goods and services shall not be contracted for a pericd in
excess of that normally to be contracted for by a prudent
property owner,

ARTICLE VIIX

covenants for Payment of Share of Common Bxpenses
and special Assessnents

8.1 Creation of Lien and Personal Obligatian.
BEach Owner upon acceptance of the deed to a Unit, whnether or
not it shall be so expressed in any such deed or other

conveyance, shall be deemed to covenant and agree to pay to
the Assoclation:

8.1.1 His proportionate share of common
expenses as determined by annual assaessments or charges.

§8.1.2 His proportionate share of reserves as
determined in accordance with Section 8.4,

8.1.3 Special assessments for capital improve~
ments as may be fixed, established and collected from
time to time as hereinafter provided.

g.1.4 Fines assessed pursuant to Section 5.2.8

of Article V of these covenants and restrictions. Such
annual and special assessments and fines, together with
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intarest thereon and cost of collection thereof as
hersinafter provided, shall be a continuing lien against
the Condominium of any Owner to wheom such assessment

and /or fine applies and shall alsc be the personal
obligation of the person who is the Owner of such
cordominium at the time when the assessment and/or fine
falls due.

8.2 Purpose of Annual Assessment. The annual
assessment levied by the Association shall be for the
purpose of paying the excess of common expenseg OVer common
income and shall be deemed exclusively for the purpose of .
promoting the recreation, health, safety and welfare of the
Owners, and in particular for the improvement and maintenance
of propexty, services and facilities devoted to this purpose
and ralated to the use and snjoyment of the common elements.
Without limiting the generality of the foregoing, assessments
for common expenses may be used ko pay for the cost of
leasing facilities for the use of Owners, for the cost of
water and garbage removal, for the payment of insurance and A
ad valorem taxes upon the common elements and to establish 3
and fund reserves in acgcordance with Secticon 8.4. -

8.3 Basgis of Annual Assesgsment. Unlass changed
by the membmrship as hereinafter provided, the maxim.,
annual assessment (excluding the assessment for insurance as
described in Article XIV hereof) for any Unit shall be $600
per year. The Board of Dirgctors shall, aftexr consideration
of current maintenance costs, income of the Assogiation and
its financinl requirements, fix the actual annual assessment
at an amount egual to or less than the maximum. Upon vote
of the membership as hereinafter provided in Section 8.7,
the Association may change the maximum annual assescment
fixed by this section prospectively.

B,4§ Resarves. In addition to the annual agsessment
provided hereinabove, the Board of Directors shall establish
such reserves as good business judgment warrapnts for the
improvement, repair or other needed expenditures of mainte-
nange and replacement of the general common elements. To
fund such resarves, the Board of Directors shall levy a
monthly reserve fund assessment., All such reserves shall be
held oy the Board of Direstors as trustees, in trust for the
Owncors as thwlr contribution thereto shall appear, and shall
not become the funds of the Association until the expenditures
for which such reserve is created has become due and payable.
Unlesas changed by the membership as hereinafter provided in
Section 8.7, the maximum monthly reserve fund assessment for
all of tho Units shall pa $7 per month. The Beoard of
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after due consideration, fix the actual
monthly reserve fund assessment at an amount less than the
maximum. Upon vote of the membership as hereinafter provided
in Section 8.7, the Association may ¢hange the maximum
monthly reserve fund assessment fixed by this saction
prospectively.

8.5 Special Assessments for Capital Purposes.
Upon vote of the Association in the manner hereinafter set
forth in Section 8.7, the Association may levy in addlitian
to annual assessments, a special agsessment in any calendar
vear applicable Lo that year only, for the purpose of
defraying in whole or in part the cost of oconstruction or
reconstruction or expected repair or replacement of a
described capital improvement upon the common elements
including necessary fixtures and personal property related
thereto.

Dixectors may,

9.6 Uniform Rate of Assessment and Sharing in

Common Profits.  Both Eha annual and special assessments
must be Fiwed at a uniform rate for all Units and may be
collected on an annual, guarterly or monthly basis in the
discretien of the Boarxd of bDirectors. Any profits or income
accruing to the benefit of the Property or the Assoclation
shall be divided equally ameng the Unit Owners.

8.7 Voting and Notices for Special Assessment and
change of Maximum Annual Assessment and Resarve rund Assessment.

Any special assessment or change in maximum annual assessment
or reserve fund assessment must have the assent of two-
thirds of the Owners who vote in person or by proxy at a
meeting duly called for that purpose, written notice of

which shall be sent to all owners at least thirty days in
advance of the date of such meeting, setting forth the
purpose of the meeting; provided, however, that the amount

of the maximum annual assessment set forth in Section 8.3

and the amount of the maximum reserve fund set forth in
gection 8.4 shall be autematically inereased annually by the
percentage increase in the National Consumer Price Index,
published by the U.d. Bureau of Statistics, at the beginning
of the calendar year over the National Consumer Price Index
at the end of the calendar year. In the event the Mational
Consumer Price Index is no longer published at any applicable
date, a substitvted index shall be designated by the Board

of Directors.

.8 Date of Commencement of Annual Assessments.
The initial annual assessments for the excess of common
expenses over common income shall commence on the first day
of such month as determined by the Board of Directorsa, shall
pbe made for the balance of the calendar year, and shall be
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due and payable on the date fixed by the Board of Directers.
Annual assessments for any year after the first year shall
become due on January 15th of gach year (ox such other date
or dates as are fixed by the Beard of Directors} and shall
be payable in equal instailments on the following dates:
January 15, April 15, July 15 and October 15.

The amount of the Lnitial annual assessment for
the first year in which assessments ars made shall be prorated
on a calendar yvear basis according to the date of the first
assessment. The due date of any special assessment shall be.
fixed in the resolution authorizing such assassment.

8.9 Date of Commencement of Regexrve Fund Assessment.
The initial monthly reserve fund assessment shall commence
on the first day of such month as determined by the Board of
pDirectors and shall be in the amount detexmined by the Board
of Directors in accordance with the provisiens set forth
hereinabove.

8.10 Assassment to be Established by Board of
Directors. The Board of Directors shall Eix the amount of
the assessment against each Unit for each assessment period
and give the Owner subject to such assessment written notice
of such assessment at least thirty days in advance of the
due date theraof, and the Doard shall cause to be prepared &
roster of the Condominiums and assessments applicable thereto
which shail be kept in the office of the Assoclation and
shall be open to inspection by any Owner.

The Association shall upon denand at any time
furnish to any Owner liable for an assessment a’ letter
signed by an officer of the Association setting forth whether
the assessment has been paid. Such letter shall he conalusive
evidence of the payment of any assessment therein stated o
have bean paid,

8.11 Effect of Nonpayment of Assessments. TIf an
asaessment and/or fine 1s not paid on the date when due,
asuch agsessment and/or fine shall become delinguent and
shall, together with interest thereon and cost of collection
thereof as hereinafter provided, continue ag a lien on the
Condominium against which such assessment and/or fine was
made, and the Association shall comply with the provislons
of ORS 91.546 with respect to such lien. The personal
wbligation of the then Ownexr to pay such assessments and
fines, however, shall remain his personal obligation and the
successor in title shall be liable therefor only as provided
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in ORS 91.55L., If the assessment and fines are not paid
within thirty days after the delinquency date, the assessment
and fines shall bear interest from the date of delinquency
at the rate of ten percent par annum and the Assoclation may
bring an action at law against the ownex personally oblligated
to pay the same, or may elect to foreclose the lien against
+he condominium.

In the event a judgment is cohtainred in favox of
the Association, such judgment shall include intarest on the
assessments and fines as above provided and a reasenable -

attorpnay's fao to
an appellate cour
ments incurred,

be Fixed by a court at either a trial or
+ level tegether with the costs and disburse-
Any rentals received by the Asrociation for

v
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the use of the Unit may be applied ko such assessments and
fines at the option of the Beard of Directars.

8.12 Effect of Failure of Board of Directoxs to
Set Assessment, The omlssion by the Board of Directors,
before the time set herein, to fix the assessments hereunder
shall not be deemed a waiver of or medification im any
respect of the provisions of the Daclaration or a release of
the Owner from the obligation to pay an assessment or any
installment thereof, but the assessment fixed for the
preceding year shall continue until a new assessment is
£ixed.

8.13 Overassessment. ALt the end of each figcal
vear of the Associatlon, the Board of Directors shall cause
to be raepald promptly to each Ownexr any amount by which his
annual agsessment during the fiscal year shall have excaaded
the amount necessary to fund the difference between the
common expenses and commen income of the Association during
sugh fisoal year. In lieu of refunding such overassessment
in ocash, the Board of Directors may credit the amount of
such overassessment on the Owner's assessment for the
sucaeeding fiscal year.

g§.14 Subordination of the Lien to Mortgages. The

lien of the assesSsments and fines provided for herein shall
he subordinate to the lien of any Mortgage held by an
Institutional Holder, provided, however, that such sub-
ordination shall apply only to the assessments and fines
which have become due and payable prior to the sale or
tzansfer of such property pursvant to a decree of foreclosure,
or any other progeeding in lieu of foreclosure. Buch sale

or transfer shall not relieve such property from liability
fpr any assessments and fines thereafter becoming due, nor
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from the lien of any such subsequent assessments and fines.
No amendment to this paragraph shall affect the rights of
the holder of any such Mortgage recorded prior to recordation
of such amendment which doea not Jjoin in thas execution
thereof.

8.15 Right of Institutional Holders to Vote at
Association MeetIngs Under Certajn Circumstances. 1If an
Tnstitukbional Holder of a Mortgage on any Unit determines
that the Board of Directors are not previding an adequate
maintenance, repair, and replacement program for the Property,
ag reguired in paragraph 8.2, such Institutional Holder, at
its optlion, may deliver a written notice toc the Board of
Directors by delivering the same to the person named in
Article XVII, setting Fforth the particular defect that it
believes exists in the maintenance, repair, and replacement
program. Lf the specified defects are not corrected within
90 days subsequent to the receipt of such notice, then the
Tnstitituional Holder, upon written notice to the person
namad in Article ¥VIT that it is exercising its proxy rights
thereunder, shall have the right to attend succeeding annual
or special meetings of the Assoclation and to cast a vote
for each Cendominium on which it helds a mortgage lien on
all business coming before such meeting, which said _ roxy
rights shall continue until the defects listed on the afore-
mentioned notice are corrected.

§.16 Prior Written Approval of Enstitutional
Holders Reguired Under Certain Circumstances. The prior
written approval of each Institutional Holdex of a firgt
Mortgage or equivalent security interest, hereinafter called
rpirst Mortgage," will be required for the following:

§.16.1 The abandonment or termination of the
project, except for abandonment ox termination provided
by law in the case of substantial destruction by fire
or other casualty or in the case of a taking by condem-
nation or eminent domainy

8.16.2 Any material amendment to the Declara-
tion or to the Bylaws, including, but not limited to,
any amendment which would change the percantage interests
of the Owners;

8.16.3 The partitioning or subdividing of
any Unit.

12 - DECLARATION

fl

———a



&

FEB 211980

[c1]

o

poox142d pee 805

9.17 Additional Rights of Institutional Holders.
The Association shall give to each Institucional Hoider of a
First Mortgage prompt notice of any default by the applicable
owner under this Declaxation, which default is not cured
within thirty (30) days.

Each Institutional Holder shall be entitled to
notice of all meetings of thea Assoclation and the right to
attend such meetings upon written request to the Board of
Directors.

If any Unit or portion thereof, or the common
elements or any portion thereof, is made the subject matter
of any condemnation or eminent domain proceeding or is
ctherwise sought to be acquired by a condemning authozrity,
notice thereof shall be forthwith sent by the Board of
pirectors to the Institutional Holder of any First Mortgage
en any applicable Unit.

In the event of substantial damage to oI destruction
of any Unit or any part of the common elements, notice
thereof shall be Forthwith sent by the Board of Directors to
the Institutional Holdex of any First Mortgage on anv
applicable Unit, Substantial damage shall mean damagz to a
Unit in excess of §5,000.00 or damage to the common elements
in excess of §10,000.00

ARTICLE IX

—_—m s

owner's Obligation to Repaiy

a,1 gach Owner shall at the Owner's expense keep
the interior of his Unit, its eguipment and appurtenances in
good order, condition and repair and in a clean and sanitary
condition; shall do all redacorating and painting which may
at any time be necessary Lo maintain the good appearance and
condition of such Unit. In addition, the Owner shall be
responsible for the maintenance, repair or replacement of
any plumbing fixtures, fans, heatexs, heating equipment,
lighting fixtures, refrigerators, dishwashers, disposals, or
ranges that may be in or connected with his unit.

The Board of Directors shall not be respon=zible to

the Owner for loss or damage by theft oxr otherwise of articles
which may be stored by the Owner in any portion of his Unit.
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Reskrictions on Maintenance,
Constructicon and Improvement

10.1 Permission Required for Alterations. Owner
ghall not without First obtaining written censent of the
Board of Directors make, or permit to be made, any structural
alterations, improvements, subdivisions or additions in or
to his Unlt, or in and to the exterior of the puilding in
which his Unit is kopcated or other general commchn elements.

. Owner shall not paint or decorate any portion of the extericr

portion of his Unit without first obtaining the written
consent of the Board of Directors.

10.2 Mailboxes. 'The location, color, size, design,
lettering and other particulars of mail or paper dslivery
boxes shall be subject to the approval of the Board of
Directors,

10.3 Signs. WNo sign or other advertising device
of any character shall be erected on any Unit or maintained
upon any part of the Properiy exdept one sign not larmer
than 18 inches by 24 inches advertising a Condominium for
gale or for rent. The provisions of this section are not
applicable to Declarant.

10.4 Antennas and hAerialg. ALl outside television
and radio antennas and aerials are prohibited without expreass
written consent of the Associatlon.

ARTICLE XI

Basements and Encroachmentsg

11.1 Reservation of Easements. Declarant hereby

grants to the Ascocliation and reserves to Declarant, peclarant's

successors, heirs and assigns, perpetual easements under ,
over and across all general common elements for the purpose
of erecting, constructing, maintaining and operating sewars
and drainage systems, and poles, plpes, wires, cahles, guys,
anchorages and conduits for lighting. heating, power, tele-
phone, television transmission, and any other method of
conducting and performing any public or quasi-publie ugility
service or function beneath, vpen or ahove the surface of
such common elements. Daclarant reserves the right to cut
apd/or trim any tree or other growth upon guch common
elements which may interfere with or menace the construction,
maintenance or operation of such utilities.
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Restrictions on Maintenance,
Construction and fmprovement

10.1 Permission Required for hlterations. Owner
shall not withoUt first obtaining written consent of the
Board of Directors make, or permit to be made, any structural
alterations, improvements, subdivigions or additijons in or
to his Unit, or in and to the exterior of the building in

which his Unit is located or other general common elements. -

_owner shall not palnt or decorate anhy portion of the exterior
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portion of his Unit without first obtaining the written
consent of the Board of Directors.

10.2 Mailboxes. The logation, calox, size, dasign,
lettering and other particulars of mail or paper delivery
boxes shall be subjeet to the approval of the Boaxrd of
Directors.

10.3 Signs. No sign or other advertising davice
of any character shall be erected on any Unit or maintained
upon any part of the Property except one s5ign not larqer
than 18 inches by 24 inches advertising a Condoninium for
sala or for rent. The provisions of this section are not
applicable to Declarant.

10.4 Antennas and Bexials, All outside television
and radio antennas and aerials are prohibited without express
written consent of the Assoclation.

ARTICLE XI

Basements and Encroachments

11.1 Resezvation of Bagements. Declarant hereby

grants to the psSociation and reserves to Declarant, Decliarant's

successors, heirs and assigns, perpetual easements under,
over and across all general common elements for the purpose
of erecting, constructing, maintaining and operating sewers
and drainage systems, and poles, pipes, wires, cables, guys,
anchorages and conduits for lighting, heating, power, tale-
phona, television transmission, and any othex method of
conducting and performing asy public or quasi-public utiliby
service or function beneath, upon or above the surface of
such commoh elements. Declarant reserves the right to cut
and/or trim any tree or other growth upon such commoen
elomants which may interfere with or menace the gonstruction,
maintenance or operatioan of such utilities.
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duties of exterior maintenance, for the purpose of making
emergency repalirs, for the purpose of making repairs which

are reguired to be made by an Owner under this Declaxation,

the Bylaws or the laws of the State of Oregon and which have

not been made by the and for the exacution generally of its
rights and obligations as otherwise provided in this peclaration.

11.3 Easements of Ingress and Egress. There is

hereby granted to Owners and tenants, invitees and guests af
Owners, a nonexclusive easement for ingress and egress over
the common elements.

11.4 Encroachments. MNone of the rights and obli-

_gaticns of the Owners created herein shall be altered in any

way by encroachment through the settlement, shifting or

rebuilding of structures or any other cause. There shall

be valid easements for the maintenance of such encroachments

for so lonhg as they shall exist, provided, however, that in

no event zhall a vaiid easement for encroachment cccur due

to the wilful condust of an Owper or Owners.

11.5 Grant of Easements by Associakion., The

Assoclatien, upon approval of no less than 75 percent of the

Owners, shall have authority to execute,

acknowledge, deliver

and record cn behalf of the Owners easemants,
licenszes and other similar interests affectin

rights of way,
g the general

common elements.

ARTICLE KIT

—_— s

railure ol Roard of Directors
to Insigt upon Per formance

12.1 Failure of the Board of Directors to insist
in any instance upon strict performance of any of the terms,
covenants, conditions or restrictions of this Declaration,
or to exercise any right or option hexein contained, or to
serve any notice ox institute any action shall not be
construed as a waiver for the future of such Eprm, 'covenant,
condition or restriction, but such term, covenant, condition
or restriction shall remain in full force and effeact.

ARTICLE XILTY
Limitation of Liability and
TndemniEication of Board of Directors
13.1 Limitation of Liability. WNeither the Board
of Directors, nor any member thereof, shall be liable for

any failure of any utility service to be obtained and paid
for by the Board of Directors hereunder, or for any injury
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or damage to person or property caused by the elements or by
another Cwner or person in the Property, or for damage from
electricity, water, rain, snow or lce which may leak or Llow
or damage to person or property caused by the alements or by
another Owner or person on the Property, or for damage from
electricity, water, rain, snow or ice which may leak or flow
from outside or from any part of any building or from any of
its pipes, drains, condulits, appliances or equipment, or
from any other place, unless caused by any gross negligence
of the Board of Directors. No diminution or abatement of
assessments for common expenses shall be claimed or allowad
for inconvenience or discomfort arising from the making of
repairs or improvements to the common elements or from any
action taken to compliy with any law, ordinance or oxrders of
a governmental authority.

13.2 Indemnification of Directors. Each director
shall be indemnlfied by the Owners against all expenses and
liabili*ies incliuding attorney's fces reasonably incurred
and imposed upon him in connection with any proceeding in
which he may be a party and in which he may ba involived by
reason of his being or having been a membex of the Board of
Directors, or any settlement of such liability whether or
not he is a member of the Board of Directors at the tima
such expenses are incurred, except in cases wherein the
director is adiudged guilty of wilful nonfaasance, mig-
feasance or malfeasance in performance of his duties. In
the event of a settlement, however, such indemnifics"ion
shall apply only when the Board of Directors approve such

settlenent as being for the best interests of the Association.

ARTICLE XIV
Insuranga

14.1 Duty to Obtain Insurance. The Board cf
Directors shall obtain and maintain at all times, and shall
pay for out of the common expenses of the assogiation,
insurance for the benefit of the Assoclation and the Owners,
in the type, kind and amount herelnafter provided.

14.1.1 A master policy, or subscription
policies, of fire insuxance on all uUnits and the
general and limited commeon elements with endorsements
providing extended coverage, vandalism goverage, use
and occupancy coverage, for at least 130 percent of the
current replacement value of all Units and common
alements (exclusive of land, foungation, excavatlon and
other items normally excitded from coverage). ©Such
policy or policies shall provide for a separate loss
payable endorsement in favor of the Mortgagee of eaech
Condominium, if any. During the initial sale of all

. Condominiums, the amount of such policy may be the cost
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of the unsold Condominiums plus the full insurable
replacement value of all the Condominiums not owned by
the Declarant.

14.1.2 A master nolicy, or subseription
policies, insuring the Association, iks Board of
Pirectors and the Owners against any liebility to the
public or the Owners, their invitees or tenants,
incident to ownershilp or use of the Property and
including the personal liability exposure of the
Owners for injury or damages occurring other than
within their own respective Units. Dimits of liability
under such insurance shall be not less than $500,000
for all persons injured in any one accident, and not
less than $100,000 for property damage in each occurrence,
with such limits and coverage to be reviewed at least
annually by the Board of birectors. In addition, the
Board of Directors shall maintain an umbrella liability
policy of $1,000,000 lnsuring against the same risks.
Such lnsurance shall be issued on a comprehansive
liability basis and shall provide cross liability
endorsements wherein the rights of the insurads under
the policy shall not be prejudiced as respects any
right of action of any such insured against an~~her
named insured.

14.2 Quality of Insurance Policies.
policies required under this article shall be

All insurance
written by a

company licensed to do business in Oregon and holding a
rating of "ARAY or better by Best's Insurance Reporis.
14.3 Autherity to Adjust Losases. Exclusive

authority to adjust losses under poligies hereafter in force
purstant to this article shall be vested in the Board of
pirectors, or its authorized representative.

14.4 Contribution. In no event shall the insurance
cgoverage obtained and maintained by the Board of Directors
hereunder he brought into cantribution with insurance
purchasaed by individual Owners or thair Mortgagees.

14.5 owner's Additional Insuyrange. Each Owner may
obtain additionil insurzance at his own expense] provided,
however, that no Owner shall be entitled to exercise his
right to maintain insurance coverage in such way as to
decrease the amount which the Board of Directors on behalf
of all of the Owners may realize under any insurance policy
which the Board of Directors may have in force on the Property
at any particular time.
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14.6 wNotificatlon ag to Improvements. FEach Owner
must notify the Board of Dikectors in writing of any improve-

ment to hie Unit, the valua of which improvement iz in
excass of §1,000.00.

14.7 Duty to File Copies of Individual Polisies,
Any Quner who oEta;ns Tadividial Insuranca policles covering
any portion of the Property, other than personal property
belonging to such Owner, shall file copias of such individual
policy or policies with the Board of Directors within thirxty
{20) days after purchage of such insurance. .

14.8 Provisions of Insurance Policies. The Board

of Directors must seclre Insurance policies that will provide:

14,8,1 A waiver of subrogation by the insurer
as to any claims against the Board of Directors, the
owners and their respective servants, agents and guestsy

14,8.2 That the master policy on the Property
cannot be canceled, invalidated, or suspended on accounkt
of the conduct of any Owner, the Board of Directors or
any member thereof, or an officer or employes of tha
pBoard of Directors without demand in writing 30 days
prior to such cancellation, invalidation or suspension
to the Board of Directors (and to the Institutional
Holders) that the Board of Directors cure the defect
and notice of the failure to do so within such pericd:

14,8.3 That any "no other insurance" clause
in the master policy exclude individual owners' poligies
from consideration; and

14.8.4 That the insurer issue subpolicies
gpecifying the portion of the master policy earmarked
for each Owner's iInterest, and that untll the insurer
furnishes written notice and a grace period of 30 days
to the Mortgagee insured under the loss payable clause
thereof, the Mortgagee's coverage is neither jeopardized
by the conduct of the Unit mortgagor-owner Or the
Association or other Owners, nor canceled for nonpayment
of premiums.

i4.9 Review of Insurance. At least annually the
Board of Directorns shall review all insurance carried by the
Asgociation and such review shall include an appraisal of
all improvements to the Property by a representative of the
insurance carrier writing the master pulicy.
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pamage and Destruction

18.1 Application of Insurance Proceeds. In case
of fire, casual®y, or other insured Ioss, the insurance
proceeds of insurance policies covering such loss, ig
sufficient to recenstruct the buildings damaged ¢r destroyed,
shall be applied to such reconstruction. “Recopstrxuction”
of the damaged oxr destroyed buildings, for purposes of this
Article XV, means restoring the buildings to substantially
the same condition in which they existed prior to such loss,
with each Unit and the common elements having the same
vertical and horizontal houndaries as before, Final approval
of such reconstruction shall be made by the Board of Directors.

15.2 Procedure if Insufficient Insurance Proceeds.
If the insurancé proceeds are insufficient to reconstruct
the damaged or destroyed buildirgs, the damage to ox dastruction
of such buildings shall be promptly repaired by the Board of
nirectors using the proceeds of insurance, if any, on the
buildings for that purpose, and the Qwners shall be liable
for assessment for any deflciency. such deficiency . .all
take into congideration with respect to any Ownex's contri-
bution, any individual policy insurance proceeds provided by
such Qwner.

15.3 Owner's Rights if Substantial pDestrugtion of
Properties. If three-fourths or more In value of all of the
buildings on the Property are destroyed or substantially
damaged, and if the Owners by a vate of at least- three-—
Fourths thereof decide, within sixty (60) days after such
destruction or damage, not to make provisien for repaix,
reconatruction or rebuilding of the damaged buildings. the
property shall be considered to be removed from the provisions
of the Oregon Unit Ownership Law, with the legal consequences
resulting therefrom as set forth in ORS 51,591 and 91,593,

In such event, the Board of Directors shal: file a notice of
the decision of the Owners within the abave—described 60-day
period with the County Recorder of Multnomah County.

ARTICLE XVI
Condemnation
16.1 Taking of Gegneral Common Element(s) only. If
part of the Property 1s Eaken oxr condemned by any autherity

having the power of eminent domain such that no Unit nor any
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part thereof is taken, and no part of a limited common

element to which a Unit has exclusive use is taken, then all
compensation and damages for and on account of the taking of
the common elements, exclusive of compensation for conse—
quential damages to certain affected Units, shall be payable
to the Board of Directors as trustee for all Owners and
Mortgagees according to the loss or damages to their respective
interests in such common slements. The Association, acting
through its Boeard of Directors, shall have the right to act

on behalf of the Owners with respect tc the negotiation and
iitigation of the issues with respect to the taking and
compensation affecting the common elements, without limitation
on the right of the Ownexs, or any Mortgagee of any one or
more Units, to represent their own interests. Such proceeds
shall, subject to the prior rights of such Mortgagees,

bacome part of the resexve funds of the Association., Nothing
herein 1s to prevent Owners whose Units are specially affected
by the taking or condemnation proceedings from joining in

such proceeding and petitioning on their own behalf for
consequential damages relating to loss of value of the
affectad Units, or personal improvements therein, exclugive

of damages relating to common elements, In the event that

the condemnation awazd does not allocate consequential

damages to specifie Owners, but by its texms includeg an

award for reduction in value of Units without such atle-~
cation, the award shall be divided between affected L./ ners,
subject to the rights of Mortgagees of such Units, by the
Board of Directors.

16.2 Taking of Unit or Portion of Limited Common
Element{s). If part or all of tha Property is taken or

condemned by any authority having the powex of eminent
domain such that any Unit or a part thereof {ingluding a
}imited common element) is taken, the Assoclation shall act
on behalf of the Ownaers with respect to common elements as
set Forth in the preceding paragraph, without limitatien on
the right of any Mortgageas of any oOne or more Units to
represent their own interests, and the proueeds shall be
payable as outlined therein. The Owners directiy affected
by such taking and their respective Mortgagees shall represent
and negotiate for themselves with respect to the damages
affecting their respective Units (including the taking of a
1imited common element). The awards so made shall, subject
to the prior rights of Mortgagees, be used and distributed
by tha trustee first to restore the Units and limited common
elements in the same manner as provided for restoration
under Article XV hereof to the extent possible, attempting
to rebuild buildings containing new units of the same number,
size and basic plan as the Units taken, with any excess

award distributed in accordance with the provisions of
Article XV hereof. In the event the Board of Directors
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determines that such a taking so removes land and bwildings
containing Units that they cannot effectively be restored
substantially in compliance with the building plans, and
unless seventy-five percent (75%) of the Cwners and Holders
of First Mortgages encumbering seventy-fiive percent {75%) of
the undivided interest in the common elements vote to accept
an altaernative plan, the Board of Directora ahall submit the
issue to arbitration in accerdance with the then current
rules of the American Arbitration Association for remedies
with raspect to the continued existence or reform of Bast
village Condominium, the division of the award as to the
taken and remaining Units, and such othex remedies as may he
required, provided that no such award shall impair the
validity or priority of or affect any rights or remedies of
any Mortgagee,

ARTICLE XVIX

Serxvice of Process

17.1 The name of the person designated to raceive
service of process in the cases provided in ORS 91.5.3{1) is
Joseph 5. Voboril and his place of business within Multnomah
County, Oregon is Tonkon, Torp & Galen, Attorneys at Law,
1010 Public Service Building, Portland, Oregon 87204.

ARTECLE XVITI

FPersonal Property

18.1 The Board of Directors may acquire and hold,
for the benefit of the Owners, personal property of any
descoriptlion and may dispose of the same by sale or otherwise.
Tha beneficlal interest in such perscnal property shall be
owned by the Owners in the same proportions as their respective
interests in the general common elements, and shall not be
transferable by an Owner except with the transfer of a
Condominium. Transfer of a Condominium shall transfer
ownership of the transferor's heneficial interest in such
personal property to the transferee.
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Veting Rights

19.1 Since each Owner, pursuant to Bection 4.3 of
this Declaration, has an egual interest in the common elements,
each Owner shall have one vote for each Unit owned on which
voting rights are provided by the COxegon Unit Ownership Law
or the Bylaws. The Declarant shall be entitled to one vote
with respect to each unseld Unit owned by Declarant, When
there is more than ane record owner of a Unit, all such
owners may attend and participate in any meeting; but the
vote for each Unit shall be exerclsed as the persons holding
such interests shall dstermine between themselves, provided
that in no event shall. there be more than one vote cast with
raspect to any such Unit.

ARTICLE XX
Enforcement

20.1 The Association or any Owner shall have the
right to enforce by any proceeding at law or equity all
restrictions, conditions, covenants and reservations imposed
by this Declaration, and a similar right shall exigt with
respect to recovery of damages for any such vicolatio... In
any suit or action contemplated by this section, the pre-
vailing party shall be entitled, in addition to costs thereof,
to such attorney's fees as may be awarded by the court in
such suit or actioen, including attorney's fees on any appeal
of a judgment or dacree.

ARTICLE XXX

Gengral Provisions

21.1 Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose in creating a uniform plan for tha development and
operation of a condominium project.

21.2 Amendment.

(a) Except as otherwise provided herain,
this Declaration may be amended by an instrument
in writing signed and acknowledged by Ownexrs
holding seventy-five pexcent (75%) of the voting
rights hereunder. The amendment, however, shall
not be effective for any purpose until a <copy
thereof iz approved by the Oregon Real Estate

22 - DECLARATION




b

a1yt

FEB 2 11980

vt mrr——.

poox1421 me 815

Commissioner, certified by the chairman and sacretary

of the Association, and racorded in the office of
the recording officer of Multnomah County, Oregon.

(k) At any time during presales and prior to
the transfer of possession and ownership of any
Condominium to its Owner, Declarant shall have,
and hereby reserves the right, with the consent of
the Oregon Real Estate Commissioner, to amend
alter or withdraw thig Declaration in whole or in
part. Declarant's withdrawal of this beclaration
in full shall relieve the real property of its .
submission to unit ownership undexr the Oregon Unit
ownership Law.

21.3 Severability. The provisiens of this
Declaration shall be deemed independent and severable, and
the invalidity or partial invalidity or unenforceability of
any one provision shall not effect the validity ox enforce-
abiiity of any other provision hereof.

21.4 Gender and Captions. As used herein the
masculine shall inciude Ehe feminine and neuter as the
context requires. &all captions used herein are intended
solely for convenience of reference and shall in no \..y
supplement or limit any of the provisions of this Declaration.

21.5 Effactive Dats.
effect upen recording.

Thig Declaration shall take

IN WITNESS WHEREOF, Wayne K. Russell has executed
the foregoing Declaration as of the daj{;n hereinabove

first set forth.

Y
"pECLARANT"

STATE OF OREGON )
1 ss.
County of Multnomah }

on this Qﬁ day cf‘Dechbof , 1979, personally

appeared the above~named WAYNE K. RUSSELL and acknowledged
the foregoing instrumeni to befgis voluntary act and deed,

and Qeclared,that the gtatemengs thereiE Fontained are true.
' wond N (Bu.rf’fg

Notary |[Publie for Oregon
My commission expires: ix-f/-F/

Before ma:
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The foregolng Decalration is approved pursuant

to ORS 91,512 this oy ¥ day of fed F’N-CL/’L%F, 1980.

WILLIAM TF. GWIHW
Real Lstate Gommissioner

AT ay\g@ﬁ&hw J A AT
e

" The foregoing Declaration is approved this 2 /
day of fefriirdiv; 1930, :
0 }_/ y

ultrnomah County Assessor
By

THE foregoing Peclaration is approved this Ed -

A
day of/ {;/,"/‘ﬁt‘(f-é‘/_f, 1980

Multnomah Coumty Tax Ce

By:
1
i
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See Exhibit "B" surveyors eertificate
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